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TUESDAY, JULY 31, 1084 

Housi of Representatives, 
Committee on Enxrgy and Commxbcx, 
subcommittee on oversight and investigations, 

v m , Washington, DC 

The subcommittee met, pursuant to notice, at 10:10 ajn., in room 
2123, Rayburn House Office Building, Hon j Edward J. Markey 
presiding (Hon John D. Dingell, chairman). \ 

Mr. Markey. This is a hearing of the Subcommittee on Oversight 
and Investigations of the full Energy and Commerce Committee. 

There are those who might think that today's subcommittee 
hearing to be about sports. There are ottifers who might -think it to 
be about television. Neither of those views would be accurate. Yes, 
much of the discussion will be about the broadcasting of college 
football games, and in fact, it is £hat communicafiofas aspect upon 
which this subcommittee's jurisdiction rests. This hearing is about 
much more. Quite simply, this hearing is about a major contribu- 
tion to the future of this Nation's institutions of higher learning. 

The Supreme Court of the United States, on June 27, 1984, broke 
up a 32-year reign when it ruled that the National Collegiate Ath- 
letic Association [NCAA] may no longer serve as sole agent for col- 
leges and universities in .the sale of television rights for football 

flames. Today, the subcommittee will examine the responses by col- 
eges and universities and by broadcasters at all levels to that Su- 
preme Court decision, and attempt to explore the likely impacts of 
those response? upon colleges and universities. 

The entertainment value to our society of college football, and of 
the televising of those fall events, is beyond question. Indeed, to 
many, that entertainment value has reached a level of obsession. 

Equally beyond dispute is the financial value of football to the 
well being of most colleges or universities. In many institutions, 
the football program is. a source of revenue distributed through the 
entire athletic department and to other areas of a university. Tl 
revenue oftentimes supports women's sports and other nonr6ven 
producing sports. The income from college football is general 
from television, it is true, but it is also generated from many other 
sources. Gate receipts normally provide the largest source Of reve- 
nue from football events. Beyond this, the football team and the 
televising of its games often acts as the single most important 
factor in stimulating contributions from the universities 1 friends 
and ajumni. 

In deciding the caw brought by the Universities of Georgia and 
Oklahoma against the NCAAf-the Supreme Court found that the 
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practices of the NCAA constituted a restraint of trade in violation 
of the Sherman Act. The Supreme Court adopted the findings of 
the U.S. District Court, which were that the NCAA acted as a 
"classic cartel" with an "alinost absolute control over the supply of 
college football The court held that by curtailing output or foot- 
ball games and blunting the ability of member institutions to re- 
spond to consumer preference, the NCAA has restricted, rather 
than enhanced, the place of intercollegiate athletics in the Nations 
life. 

This subcommittee will not retry the antitrust issues involved in 
this litigation or second guess the application of the antitrust laws 
by the Supreme Court. Our purpose is to examine the consequences 
of that decision. It would appear from a reading of the Supreme 
Court decision that open competition is now the rule in the televis- 
ing of college football. Of the broadcasters appearing today, we will 
ask how they will respond to this new challenge and what it will 
mean to the consumer—the millions of viewers of televised college 
football. ' 

•v Of the distinguished representatives from colleges, universities, 
and their associations, we will ask what this decision will mean to 
them. Will it mean more or less revenue for college football? If it 
' means less, how will universities suffer and what programs or ac- 
tivities will be sacrificed? Competition should mean that the uni- 
versity that fields the most successful football team will command 
the hfehest television revenues. How will this Alter a university's 
behavior to achieve that successful status? Will professionalism in 
college football increase? Will recruiting violations flourish? Will 
academic 'standards be subservient to television revenues? 

It has been asked if the subcommittee's hearing is the first step 
in the granting of .an antitrust exemption to the NCAA such as 
that enjoyed by major league baseball. That is not the subcommit- 
tee's intent. Neither the NCAA nor anyofce else asked for these 
hearings. To discuss an antitrust exemption or any Federal legisla- 
- tion, for that matter, presumes that therfe is a problem that needs 
to be addressed. We make no such presumption at this time. 

Today we will make no decisions, The subcommittee will taffce 
no conclusions. Wejnll raise and debate, irr a public forum, issues 
of concern to broadcasters, young athletes, institutions of higher 
learning, and the American people. 

f? there any other members of the subcommittee who wish to 
^an opening statement? \ 
. S lattery. Mr. Chairman. 
. Markey. Mr^Slattery. 
\Jr. S lattery. I would like to make an opening statement. I want 
to thank you and the staff for convening what promises to be a 
very informative hearing on the consequences of the recent Su- 
preme Court ruling regarding the NCAA and the televising rights 
of football games. 

We will hear from an impressive list of witnesses from the 
NCAA, the major networks, and representatives of colleges and 
universities. 

We will no doubt hear about the free market, the Sherman Anti- 
trust Act, the protection of gate attendance, program packaging, 
contract negotiations, media markets, and television revenues. It is 
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certainly important to review the consequences of the court's deci- 
siQn on*the financial aspect* of college football, Mr. Chairman, but 

* I am .more concerned about what She decision means for the stu- 
dent athlete. - . \ 

I represent the second district of Kansas, the home of two .Big 
Eight Conference schools — the University of Kansas and Kansas 
State University. 

I am concerned about the potential pressure that may be placed 
on voung men who participate in college football. 

The Supreme Court, in effect, deregulated the live broadcast of 
college football games. The free, market will dictate the most at- 
tractive package of games that will be televised. Obviously, a win- 
ning football team in a strategic media market will be more in 
demand for television time than a less successful team located in 

* rural areas of the Midwest. 

My greatest fear, Mr. Chairman, is that we may lose sight of the 
more noble objectives of college athletics. 

Will free market dictates force football coaches to produce cham- 
pionship teams at all costs because of overzealous alumni? 

Will recruiting rules be violated in a search for potential super- 
stars? 

Will our student athletes become athlete students and will the 
profitmaking objectives overshadow educational objectives? 

I hope the answer to each of these questions is a firm no. I do nit 
want to dispute the Court s ctecteion, but what I hope to determine 
from this hearing is the potential effect of the NCAA ruling on tfte 
young football players we cheer on fall weekends and who contrib- 
ute so much to school pride and — yes — to the profits of colleges and 
the local business community. During today's hearings, I hope we 
will not lose sight of the individual athlete, of the lessons learned 
from sports competition, and of the higher education and brighter 
future that college-promises for both the athlete and student. 

In addition, Mr. Chairman, I would like to give notice that I 
would like to ask some questions about the current techniques used 
by the NCAA ^o enforce the violations of rules and regulations 
across this country. It has been my observation in the past that of- 
tentimes what we have had is a situation where the innocent were 
punished. Oftentimes we pursued a course that resulted in mass 
punishment of the guilty coaches and players, athletic directors in- 
volved oftentimes had moved on to greener pastures, to more pay 
to the professional ranks of the sports they were participating in 
and many times the student athlete that was still on the campus 
that in many instances had nothing to do yith the violations that 
resulted in the probation or suspension are left carrying the 
burden. 

JVlr, Chairman, it is my observation that the NCAA needs to 
M make some dramatic changes in the way they currently enforce 
their rules and regulations. The present system, it appears to me, 
may have worked well in 1940 or in 1950 or in 1960, but I don't 
believe under the present situation with the enormous 'emphasis 
and the realization that oftentimes denying a y°ung athlete tne op- 
portunity to perform on television, dramatically affects that young 
athlete's potential marketability in the pro draft, and it seems to 
me we need to do some new thinking in this area. t^* 
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I would hope that the<NCAA would seize the initiative. I don't 
believe this isv an -area that the Congress should necessarily legis- 
late in, but I do believe that the economic rights and other basic 
individual rights of student athletes and of coaches across the coun- 
try are at stake and I don't believe that we have done as good a job 
as we can do in this area. 

I appreciate the attendance of those gentlemen from the NCAA 
' coaching ranks across the country. I know you are all' busy and I 
appreciate your being here. * - 

Thank you. • 

Mr. Markey. The time of the gentleman hfcs expired. 

Do any other members of the subcommittee wish to make an 
opening statement? 

Then \ve will proceed with our first panel, which is Mr. Jolfn * 
Toner, the president of the National Collegiate Athletic Associa- 
tion; Mr. Wiles Hallock, former chairman, NCAA Football Televi- 
sion Committee; and John J. Crouthamel, director of athletics at 1 
Syracuse University. 

I ask before we begin, we have a uniform practice in the Subcom- 
mittee on Oversight and Investigations that all of our witnesses are 
sworn. If I could ask each of you to rise, please, raise your right 
hand. 

[Witnesses sworn.] 

Mr. Markey. Gentlemen, could you move your microphones a 
little bit closer to yourselves and identify yourselves for the record. 

TESTIMONY OF JOHN L. TONER, PRESIDENT, NATIONAL COLLE- 
GIATE ATHLETIC ASSOCIATION, ACCOMPANIED BY WILES HAL- 
LOCK, FORMER CHAIRMAN, NCAA FOOTBALL TELEVISION | 
COMMITTEE. AND JOHN J, CROUTHAMEL, DIRECTOR OF ATH- 
LETICS, SYRACUSE UNIVERSITY ^ 

Mr. Toner. Chairman Markey, my name is John L. Toner, presi- 
dent of the NCAA and athletic director at the University of Con- 
necticut. 

Mr. -Hallock. I am Wiles Hallock, former chairman of the 
NCAA Television Committee, a retired executive director of the Pa- 
cific Ten Conference. * ^ 

Mr. CroWhamel, I am John J. Crouthamel, director of athletics, 
Syracuse University. 

Mr. Markey. Mr. Toner? * 

Mr. Toner. Thank you, Chairman Markey. 

Also available today witb-TnS^iSS^CAA Legal Counsel George 
Gangware, who*, is here prepared to answer any questions from 
counsel's side. \^_^^y 

Chairman Markey aCnd members of the subcommittee, as we un- 
derstand the purpose of these hearings, it is to assess the impact of 
the recent Supreme Court affirmance of the decision of Federal 
Judge 'Juan Burciaga holding that the NCAA's most recent football 
television plan violated the Sherman Act — on the market for tele- 
vising football games and on the member institutions and on the 
sport of intercollegiate football itself. We are happy to provide 
whatever insight* wjp can on these subjects. 
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My prepared remarks offer a detailed history of the television 

filans leading up to the j 982-85 plan voided by the Supreme 'Court, 
t may be helpful, however, for me at this, point to review the 1982- 
86 plan in some detail. 

The most recent NCAA television plan at issae in the Supreine 
Court was approved by the NCAA membership in May 1981 by a 
vote of 220 to 6, with 28 abstentions. The vote in division 1 A was 6(K 
to 1, with 26 abstentions. Under the^plan, the NCAA negotfrted 
separate agreements with two networks, ABC and CBS, and jffant* 
ed- each "network the right to televise 14 live exposures annually for 
a period of 14 years in exchange for right fees totaling 
$263,500,000, $131,750,000 from each network. Each network was 
authorized to negotiate with NCAA member institutions for the 
right to televise their games with the networks making alternate 
selections of the games they wished to televise.. 

In each of the 42-year periods, the plan was to be in effect each 
network was required to schedule a minimum of 35 games annual- 
ly that would include at least 82 different member institutions. No 
member institution was permitted to be scheduled by the networks 
more than six times, four of those nationally, during each 2-year 
circle. The networks also were required to schedule appearances in 
the series for each of the NCAA division I-AA conferences over 2 
years and annually to broadcast the championship games for divi- 
sion I-AA and division II and the final game of the division III 
championship. 

In 1982, $53,799,990 and in 1983, $57,155,000, which comes to 
about 80 percent of the available revenues in the package, were re- 
ceived respectively by members of the CFA and the Big Tefc/PAC 
Ten conferences/ Rights fees for individual nationally televised 
games were respectively $1.1 million in 1982, and $1,165 million in 
1983. 

Regional .exposures generated about $620,000 and $672,000 re- 
spectively. Program rights in the cable series were $350,000 in 1982 
and $475,000 in 1983. NoW, as noted, the 1982-85 plan proved most 
lucrative for those institutions which now comprise the College 
Football Association as well as members of the Big Ten and Pacific 
Ten conferences. CFA members received $36.7 million in 1982 and 
42.9 million in 1983. Big Ten/PAC Ten institutions received $14.9 
million and $14.2 million in those years also. Other division I-A in- 
stitutions combined received $2.1 million in 1982 and eight-tenths 
of a million dollars in 1983. The plan also approved attractive for 
divisions I-AA, II, and III, providing $6.47 million in 1982 and $8.27 
million in 1983. 

In summary, there were more college games televised in 1983 
than any previous year and the 1982-85 plan demonstrated it con- 
tained the flexibility to handle a myriad of situations as the asso- 
ciation completed its first 2-year cycle on its contracts with ABC 
and CBS and completed the first ever contract for a supplementary 
series. < v 

The contracts with the* three networks, ABC, CBS, and TJ3S, pro- 
vided 212 team appearance opportunities for division I-A and I-AA 
lar season, divisions II and III regular season, and division I- 
II, and III championship games for a record $76,068,000. 
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On June 27 of this year, the Suprepie Court, by a 7 to 2 vote, 
determined that the current NCAA plan violated Uie proscriptions 
of the Sherman Act. The court held that the plan constituted im- 
proper horizontal price fixing of the v rights fees to be paid for the 
televising of games covered by the plan and an improperiimitation 
on output or the number of games that could be televised. 

Applying the rule of reason approach by which the procompeti- 
tive effects of particular restrictive activity are balanced against its 
anticompetitive effects to determine whether the restrictions un- 
reasonably restrain competition, the court, on the basis of factual 
' finding* by Judge Burciaga, rejected the NCAA claim as to the pro- 
competitive effects of the plan and held the plan invalid. , 

What I would like to point out is that the court specifically de- 
clined to strike down the plan on the more harsh per se analysis 
. traditionally applied the courts in cases involving alleged price 
fixing and tort limitation and stated that a fair evaluation of the 
character of the restrictions requires consideration of the NCAA's 
justification for these restraints.- thus applied the ru^e of reason. 
•Why is this sigificant to us? The answer is quite tfimfcle because 
sinpe the earliest base of the NCAA's, television plans, the NCAA 
has been aware* of the possibility of a claim that the plan might be 
subject to scrutiny under the antitrust laWs, but it has consistently 
been advised by, counsel retailed by the NCAA that the procom- 
petitive purposes of the plan represented a sound basis for justify- 
ing the plan s restrictions. 

As noted in our prepared statement, the NCAA has been sued 
several times on' an antitrust theory and in each case until the 
most recent one* its restraints have beeiVUpheld under the rule-of- 
reason analysis. I recite this state of affairs in- order to give the 
subcommittee an objective perspective on what I believe to be the 
absolute scurrilous claims .of detractors from the television plan, 
and their counsel that the NCAA over the history of the various*, 
plans has been engaged in a knowing and willful violation of anti- 
trust laws. 

Quite the contrary is true. Until the ruling by Judge Burciaga in 
1982, the NCAA had no reason to believe that its procompetitive 
justifications for the restrictions contained in the plan, protection 
of live gate, maintenance of competitive balance among NCAA 
member institutions, sharing of revenues among a broader group of 
institutions, and creation - of a more attractive product to compete 
with other forms of entertainment would not be found a sufficient 
base to sustain the plan as not unreasonable. 

After having found that the NCAA plan violated the Sherman 
Act, Judge Burciaga, in his September 1982 opinion, entered a 
sweeping injunction enjoining the NCAA, one, from attempting to 
enforce the contracts which had been entered into pursuant to the 
plan; two, for making any future contracts which purport to grant • 
any telecaster the right to televize the football games of member 
institutions; and three, from requiring as a condition of member- 
ship that an institution grant the NCAA power to sell its television 
rights. 

Judge 'Burciaga also determined, however, to retain jurisdiction 
over the matter on the grounds that the injunction may well lead 
to circumstances which cannot at this time be foreseen* 
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' Following an appeal by the NCAA from Judge Burci^gas- deci- 
sion, the Tenth Circuit Court df Appeals, in a 2 to 1 decision, af- 
firmed the trial court's holding that the plan constituted, both, on a 

Ser se ground and upon rule-ofc-reason analysis, a violation of the • 
herman Act. Most significantly, however, the court of appeals 
.raised a question as to the validity of the scope of adjunctive relief 
entered by Judge BUreiaga. 

In. response to our contentions that the order could be read as 
prohibiting broadcast of NCAA divisional championship games, a 
less restrictive merabershjpwide contract with passover provisions, 
blackout rules, or imposition of sanctions* for violations of non- 
television regulations, the court of appeals stated regarding the in- 
junction that it "might be construed to prevent the NCAA from im- 
posing television sanctions on schools that violate regulations unre- 
lated to the television plan. - 

"[It] might also be read to preclude the NCAA from prohibiting 
games on Friday night. Neither of these effects is warranted by the 
violations found. Furthermorp, [the injunction] appeals) to investi- 
gate exclusive control, of television rights in the individual schools. 
While we hold that the NCAA cannot lawfully maintain •exclusive 
controls of the rights, how far such rights may b£ commonly regu- 
lated involves speculation that should not be made on the recor dof 
the instant casfe/' 

The court of appeals thus remanded the case to Judge Burciaga 
for further consideration. Following a refusal by the court of ap- 
peals to rehear the matter, the NCAA filed a petition for certiorari 
in the Supreme Court. The petition was granted in Oklahoma in 
1983 and the trial court's order was stayed pending th§ Supreme 
Court's hearing. 

Under these difficult circumstances, neither the NCAA nor its 
members could plan with any certainty for the 1984 season. The 
court of appeals decision had left unsettled the basic issue of -the 
extent to which, even if the current plan were illegal, the NCAA 
could be permitted to formulate and oner a less restrictive plan. 

The Supreme Court rendered its decision June 27 and declared 
the NCAA agreements .with CBS, ABC, and ESPN invalid. Left 
open by the court s affirmance of the court of appeals' decision, 
however, yvas the fundamental issue whether in lignt of- the court 
of appeals' decision and remand, the NCAA was nonetheless au- 
thorized to offer a less restrictive plan and to impose other restric- 
tions related to the televjtfng of games by its members. 

A special division I-A TV subcommittee conducted hearings in 
Chicago on June 30 with representatives of division I-A confer- 
ences, independents, and network representatives. The great major- 
ity opinion at those hearings favored consideration of an NCAA 
plan for 1984 with the inclusion of ajl members of divisioft I. With 
that mandat^, the Division I-A ^dbcommittee developed an ex- 
tremely flexible plan |hat was counsel believed could be valid 
under the Supreme Court ruling. It also realized the lateness of 
planning for 1384 would be crucial. It thus provided that any insti- 
tution committing to the new plan would 4»rreleased from their 
commitments by July 17 to allow them to pursue other football tel- 
evision alternatives in 1984 if Judge Burciaga 's original order had 
not been modified by that date. 
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Prompt review of the matter by Judge Burciaga was crucial. The 
new NuAA plan was approved by the Football Television Commit* 
tee on July 2 f followed by endorsement by NCAA Council on July 

-3. A special meeting was arranged for July 10 to consider the new 
plan and to consider other television principles. ' 
Despite the fact the June 30 hearing indicated a great majority 

v of division I-A favored a plan of this ^nature, it subsequently, was 
defeated July 10 by a vote of 66 to 44 in division I-A. Unfortunate- 
ly, there were jpo othdr plans made available for comparison or con- 
sideration by I-A members at that same meeting. 

After t ha. NCAA's proposed TV plan was defeated, the division I- 
A and I-AA members, including a majority of division L-A, adopted 
three binding principles for the 1984 season, of course subject to 
implementation only following modification of the district court's 
injunction. 

These principles are,, one, there shall* be no televising of collegi- 
ate football games on Friday nights and any afternoon footbaH tele* 
vising on that day of the week must be completed by 7 p.m? local 
time in each location in which to program is received. Two, no 
member institution shall be obligated to televise any of itd games 
v at home or away: No member institution may make apy arrange- 
ments for live or 'delayed televising of any game without the proper 
consent of its opponent institution. 

And three, the gross rights fee paid for each 1984 national tele- 
cast or cablecast shall be subject to an assessment of 4 percent to 
be paid to the NCAA by the home institution. The assessment will 
be used to fund the costs of the NCAA Postgraduate Scholarship 
Urogram and football-related NCAA services. 

Any hope of a unified action on July 10 among the division I-A 
football* playing members of the NCAA was dissipated wheif the 
plaintiffs in the original lawsuit, the Universities of Georgia and 
Oklahoma, refused to join with the NCAA in agreeing upon a 
modification of the trial court's outstanding injunction, even 
though the basis for modifying the scope of , the injunction clearly 
had been laid by the ruling of the court of appeals and the Su- 
preme Court. 

The terms of the CBS-ABC 1964 NCAA football plan provided 
for national right fees of an estimated $1.5 million for a national 
game and more than $700,000 for regional games and more than 
$360,000 for ESPN cablecasts. The total rights invovled came to ap- 
proximately $73.6 million. 

In 1985, under the NCAA-proposed contracts, the total rights 
would have been $78 million. Now, according to published reports, 
the Big Ten, Pacific Ten, has of this date negotiated a contract 
with CBS for the 1984 season involving 12 exposures and 18 games 
for rights fees of $9.5 million. The CFA, on the other hand, has ne- 
gotiated ^ contract with ABC involving 20 games for a rights fee of 
$12 million and a cable series with ESPN featuring 14 exposures 
for $9.3 million. 

We understand that under the CFA plan, however, there is a 
prohibition against crossovers; that is, a CFA member may not, 
without consent of other CFA members, participate in network 
televising of a game against a non-CFA member and that CFA 
membets are prevented by the ABC contract from appearing on 
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any other network. These restrictions "would appear open tjo serious 
question. . s * * 

Many <of the debates of the July 10 meeting were increasingly 
conscious of the depressed market for college football. Several ex- 

{>ressed a hope thfat whereas national rights would be substantially 
ess, the coUlges might make up the 1984 financial losses from in- 
creased regional Revision. Because negotiation of individual pack- 
ages is stHl .incomplete as of the date of these heariites, no accurate 
judgment of aggregate value of these contracts is really possible^ 

Based on our experience with the television market and in* a va- 
riety of Contexts, however, we believa^the abrogate value of those 
contracts im 1984 will not exceed $lt/million to $18 million. 

So, where do we find ourselves Adday? FW *me it is a time* of 
dismay and sadness because of a cdrtcern about the welfare of coW 
lege football: Despite what the Universities of Oklahoma and Geor- 
gia may say, that football is a property right to be used as a busi- 
ness tool to make money for their^ institutions, it is my view that 
the vast majority of football-playing members of the^JCAA and 
indeed the public* at large^ disagree with that highly commercial 
perspective. * 

College football is a uniquely American game. It was originated 
by the colleges, it is one of our Nation's great traditions. College 
football has been a part of -the fabric <p our society for more than 
100 years. It is a unique, demanding game for young people to play 
and the more colleges that sponsor the sport, the more people play 
the game. 

Until recently, it was never conceived as a money*making tool 
for coll^^administrators, who, unable to raise money through 
their ie ra |«ure or through their alumni, turned to football teams 
to buik^BWries and generate dollars. My dismay stems from the 
fact thattnere is no one now looking after the welfare of college 
football as a whole. 

Television is a unique powerful tool that dramatically affector 
sports. The judicial system of the United States may not appreciate 
that, although Mr. Justice White understands it because he played 
the game from high school through college andflprofessional foot- 
ball.- In speaking to this and referring to thtf^Vestraints of the 
NCAA plan on Georgia and Oklahoma, he said, "* • • insure that 
thex canfine -their programs within the principles of amateurism so 
^fnat intercollegiate athletic^ supplement rather than inhibit educa- 
tional achievement/' 

The-Supreme Court extolled niany of the rules and the activities 
of the NCAA, but somehow missed the point that unrestricted tele- 
vision on the one hand will give added momentum to prominent in- 
stitutions to build all winning teams at whatever the cost in order 
to maximize the television dollars they can obtain. 

On the other hand, the decision has turned over to the networks 
unlimited power to negotiate and obtain college football TV rights 
and dictate the terms of the plans colleges may develop. 

(bllege football is in disarray because a minority of institutions 
believe they should have unlimited opportunity to use their proper- 
ty to maximize the profits and on the other hand because a small 
number of television networks now can manipulate the college foot- 
ball markets the way they wish. , 



One may also inquire in this conterttjsrhether individual institu- 
tions in their desire to increase the vieweihpopularity of their prop* 
erty right will not be forced to focus <m development consistent 
winding percentages^and increasingly to attempt £p schedule games 
with other teams which also have demonstrated mat capacity. 

If these objectives begin <£d dominate the^ game, I suggest they 
will almost inevitably lead to a severe erosion of the conference 
structure as we know it, whitjh fdr many years hps been a hall- 
mark of college football. I think it not unreasonable in these cir- 
cumstances to visualize the eventual development of some sort of 
super conference for the titans of the game, a result I am sure the 
networks would And attractive but one which will redound to the 
benefit of only a small minority of NCAA members. 

There is no doubt that even under the now voided NCAA televi- 
sion apparatus we have had a difficult tinier in attempting to keep 
the game within the confines of our constitutional purpose, to' 
maintain intercollegiate athletics as an integral part 01 the educa- 
tional program. ' , * 

We confront nevrc-ending battles to establish reasonable and en- 
forcible academic standards as preconditions to participation in 
athletics. We have been required to increase our enforcement staff 
from 10 to 38 in the past 5 years, to keep tract of and police re- 
cruiting violations. The, graduation rates of our student athletes is 
by any measure unsatisfactory and the pressure to win tends more 
and more to dominate the game. Sadder yet, perhaps, is the fact 
that with loss of mandated revenue sharing aspects of our plan, nu- 
merous less prominent institutions with fine football programs are 
now essentially shut out of any significant participation in the 
market for television. * 

Nothing in the CFA or Big Ten /VAC Ten plans' make any provi- 
sion for them, and indeed unless jind until Judge Burciaga -modifies 
his order, serious doubt exists as -to our Own capacity to provide 
revenue to smaller 'colleges through the marketing of division I~ 
AA, II and II championships. 

Although the new environment may redound to the benefit of 
the handfull of college football 'players destined to become profes- 
sionals, where does it leave the college player who participates for 
the love of the game and as. a part of nis overall educational experi- 
ence? For many I suggest it will mean a panorama of diminishing 
opportunity as many of those institutions— previously sharing the 
revenues from the NCAA plan or enjoying live gate protection be- 
cause of the plan — find themselves increasingly unable to make 
ends meet. This is not to speak of the thousands of student ath- 
letes, men and women, who participate in non revenue-producing 
sports and championships funded at least in part, by football reve- 
nues. 

4 Although I find no humor in this situation, I am . reminded as I 
view the now successful effort to dismantle the NCAA's television 
controls, of a lirje made famous by Gertrude Stein: "And when you 
get there* there isn't an^ there there." The "there" that is now 
upon us is not very- promising. 

Mr. Chairman, that concludes my statement. WileS Hallock and 
John Crouthamel have short statements. 

[Testimony resumes on p. 88.] 

[The prepared statement of Mr. Toner follows:] 
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My nine>s John L. Toner. I em the current President of 
the National Collegiate Athletic Association, an unincorporated 
voluntary association of some 970 four-year colleges and 
universities and allied members, having its headquarters »t 
Mission, Kansas. I m also Director of Athletics' at the 
University of * Connecticut . 

*as stated in Section 1 of our Constitution, a major 
purpose of the NCAA is to initiate* stimulate and improve 
intercollegiate athletic programs for student-athletes. The 
fundamental policy of the NCAA is stated in Section 2 of the 
Constitution, as follows s 

•The competitive athletic programs of the 
colleges are designed to he a vital part u of 
the educational system. A basic purpose" of 
this Association is to maintain inter- 
collegiate athletics as an integral part of 
the educational program and the athlete as an 
« , integral part 6f the student body and, by so 

doing, retain a clear line of demarcation 
between college athletics and professional 
* sports . " 1 

As we understand the purpose of these hearings, it is to 

assess the impact of the recent Supreme Court affirmance of the 

t 

decision of Federal Judge Juan C Burciaga — holding that the 
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NCAA's most recent football television -plan violated the Sherman 
Act on the market for televising college football games and, 
st least incidentally on the member NCAA institutions snd on the 
sport of intercollegiate football itself . We sre happy to 
provide whatever insights -we csn on those subjects. 

It would perhap* be most helpful to the Subcommittee if 
I first outlined the history of the successive NCAA television 
plans snd gave you some ides of the indo»e f generated under those 
plans to NCAA members. 1 would then briefly like to discuss,' at 
least from s layman's perspective, 'the evolving status of the 
plans up to snd including the Supreme Court's recent decision, 
and to give you our perspective on what has occurred in the few 
short weeks following the decision. Finall^ and this will be 
th£ principsl focus of my oral remarks to the Subcommittee — 2 
want to offer some relatively detailed observations on whajt 2 
perceive to be the most serious area of concern: what I fair lies 
ahead for the game of football as conducted by our member 
institutions and as participated in by the students sttending 
those institutions. 

* 

A. History of the NCAA Television Plan 

College football television began in 1938, when one of 
the University of Pennsylvania's games was beamed from Franklin 
Field to Philco, offices-laboratories, also in Phildelphia. As' 

far as is known, there were six television seta in Philadelphia; 

v 

and all 'were tuned to the game. 
) 
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Ten year* later, discussion of television beg^n 
occupying a great deal of time at NCAA Conventions* The major ■ 
issue was the adverse effect that televising could have on in- 
stadium attendance. Early television had little effect because 
signals could be beamed only to local areas, and there were few 
receiving sets. 

There were only 7,000 sets in use nationwide in January 
1947. By 1955, there were an estimated 30,000,000 sets. 
Currently K there are 83.8 million television households (98.1 
percent of the nation's homes are equipped with one or more 
television sets) . 

The concern for in-stadiian attendance became an area of 
major interest and concern to the Association during the late 
1990s. Three studies vere reviewed prior to establishment of the 
first television plan in 1952, all .examining the effects of 
television on attendances 



1. The 1949 Convention received a report from 
Crossley, Incorporated, of New York. The. 
report measured only four Eastern cities and 
thus was not fully representative; however, it 
did indicate a relationship between 
nonattendance and interest in television. A 
portion of the study that specifically 
measured nonattendance noted that 21.8 percent 
of the television viewers questioned did not 
attend a game because they preferred to watch 
the event on television. 

2. In 1952, a survey was conducted by Jerry N. 
Jordan of the University of Pennsylvania. His 
analysis indicated that college football had 
made "a remarkable record in attendance over 
the past four years" but that colleges in 
television areas had not fared as well during 
that period as those in nontelevision areas. 
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3. The National Opinion Research Center (KORC) 
was commissioned by the NCAA t<f conduct a 
nationwide survey concerning the impact of 
television upon attendance. A preliminary 
report to the 1951 Convention shoved that 
during the 1949 ami 1 950 v seasons , college 
football attendance had declined by 3.5 
percent. Attendance fdr colleges in 
television areas had dropped six percent, 
while those outside television areas 
experienced a 2,5 percent increase* 

The NORC's final report for 1952 r released on April 8, 1951, 

^verified that live telecasting of college football games again 

^Jamaged the gate in 1952i/and f that this harm was reduced 

appreciably by the NCAA's exercise of control over telecasting. 

Of particular interest was thtf fact that in areas where there was 

no television competition in 1952, ^paid admissions were 10.5 

percent better than in the pre-TV years 1947-38; but where 

television competition was present, attendance v*s down 16.2 

percent. 

That NORC report was the beginning. of a continuing 
documentation of damage caused to in-stadiura attendance by 
television of live events. The NCAA television committee at that 
time found some indications that attendance was higher on 
blackout Saturdays than when a game was televised, but was 
"unable to find these differences consistently enough^br to a 
large enough degree to prove the matter mathematically.* Several 
examples of apparent attendance damage were cited, including a 
MidXAmer ican Conference game between Miami (Ohio) and Cincinnati, 
to decide the conference championship. Normal attendance for the 
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game had been 30,000; in 1951, it m played t<e same^dite the 
Michigan/Ohio State game V aa telecast in the Cincinnati area, and 
attendance dropped to 16,000. 

In addition, at the 1951 Convention, Reaves Petera of 
the Iff seven Conference {now Big Eight) reporfed that the 
University of Oklahoma had suffer** a drop in ticket sales in 
Oklahoma City of 15,000-per year in 1949 and 1950 and attributed 
# tht decline to televising of its football games. 1 * 

Evolution of the pja n g_. The 1951 Convention approved a 
moratorium on televised college football games in 1951, increased 
the Television Committee's membership from three persons to Six, 
and directed the committee to develop a plan whereby the 
televising of college football games could be controlled. 

The plan, submitted to the 46th annual Convention, 
January 10-12, 1952, established the machinery by which NCAA- 
controlled television could be implemented. The 1952 season 
marked the beginning of the program that served ttje interests of 
college football for over 30 years. The 1952 Plan contained the 
following primary objectives and purposes, which remained the 



1/ Efforts to document attendance damage since 1951 have 

f flowed the specific example approach. Quite recently, for 
example, the NCaa documented apparent damage to in-stadium 
attendance in Columbus, Ohio, related to Warner Cable Iwube) 
telecasts of Ohio State football games during 1978 and 1979. 
A study of responses viewers gave during these csblecasta to 
the question, "would you have attended another college 
football game if thi* game had not teen televised?* indicated 
that 1,136 spectators per weekend in the Columbus area (of an 
average Qube viewing audience of 21,500) were lost to college 
football because of the Ohio Stne cablecasts. 
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guiding principle* for the Television Committee until the voiding, 
of the Association's most recent plans 

1. to reduce, insofar ss possible, the adverse 
effects of live television upon football ^sme 
attendance an^j^in turn, upon the athletic and 
education programs dependent upon that 
football attendance} 

2. To spread television among as many NCAA msfber 
colleges' as possibles and 

3. To provide football television to the public 
to the extent compatible with the other two 
objectives. 

After a year of operation, the Television Committee added an 
important fourth objective? "To strive for enduring principles 
appropriate for utilisation in television plans for future 
years." As noted, succeeding plans have shared the same 
objectives/ , For the Subcommittee's purposes, however, I suggest 
at this pqint that it was the secoiwTobjective — to ^read 
television among as many NCAA maftbors dm possible — which, as , 
revenues from the successive plans grew to staggering figures, 
ultimately proved to be both the principal virtue of the plana 
and the source of their destruction. 

The National Broadcasting CompHhy (NBC) was the original 
carrying network of NCAA football, telecasting 12 national games 
in 1952 and a package in 1953 that involved 11 national games and 
eight regional presentations on tvo dates. In those two yeaprf* 
and in the 1954 contract with the American Broadcasting Company 
(ABC), a team was permitted one appearance per year on the 

* 
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series. This appearance limitation, I suggest to you, was the* V 
feature of the original plan and albiet more liberal successive 
plans, which eventually led' to deep divisions between some of the 
more agressive pFA members and the balance of the NCAA Division 
„I-A football-playing membership, ami was the proximate- cause^ oi 
the litigation with which the Subeoami^ee ia concerned today. 

In 19SJ, the Association's serifs moved back to NBC for 
the start of a five-year relationship. The appearance limit was 
raised to two pet year, arid that remained the basic rule for the 
next 2V years. The 19S5 contract also saw the beginnings of a 
new kind/of regional package. Limited regional televising had 
been included in the 1953 and 1954 seasons, but the 1955 
arrangement expanded the regional presentations to five dates. 
In addition, the format basically permitted each region of the 
country to deteVaine Its own regional package for those dates, 
rather than' the system used today whereby the carrying network 
selects and produces the regional telecasts. One effect of this 
new regional philosophy was the televtaing of college football on 
more than one network some parts of the country. The 1 
"independent" regional system remained in effect through 1959, 
varying from three to f ive* Saturdays pear year. 

Beginning in 1960, the NCAA package began to take on 
more of the features included in today's telecasts* ABC was the 
carrying network, and the series included nine national and four 
regional exposures. For the first time, the rights for the 
series surpassed $3 million ($3,125,0005. 
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The character of the stfiaa changed again in 1964 when 
NBC began a two-year contract. At that time, the number of gAmes 
within each regional exposure was increased to four, which 
resulted in a rise in the number of teams appearing on the 
series. Generally, about 35 different institutions had been 
appearing each year^ with the nj»w arrangement, approximately 50 
appeared each season* That number remained relatively constant 
through 1977. even though the number of national telecasts in the 
package climbed from eight to 13. ' 

In 1966, ABC again took over as the carrying network, 
beginning a relationship th^t has extended through the current 
contract. — although ABC began sharing its rights with CBS in 
1982; ABC's most recent contract, prior to the 1982-85 contract, 
started vith the 1978 seafron and marked a nev course. It was the 
first four-year pact; in addition, there waA a 15 percent 
increase in the number of telecasts, from 20 to 23 (13 'national , 
10 regional), and the number of annual team ap^aran^es increased 
41*5 percent. The number of games within each regional 
presentation also was increased, with 45 games being required , * 
among the 10 regional exposures. That S.5 ratio was the largest 
in ttoe history of the series. * 
In 1982, ABC and CBS were awarded a four-year contract 
for over-the-air rights extending through 1985. At the sawe 
time, the NCAA began to experiment with a supplemental cable 
series at night, with a two-year agreement with Turner 
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Broadcasting System. The supplemental series was developed 
primarily for institutive that received limited or no television 
opportunities cffl the network series. Rights to these cablecasts 
were awarded to ESPN for the 1964 and 1985 seasons. 

Revenues. Corresponding with the growth in telecasts 
has been a greater growth in the |inancial aspect of the series. 
The initial NBC contract provided a rights fee of $1,144,000, and 
through the 1950s the value of the package remained under or near* 
$2*~mill ion. in I960, however, ABC provided an agreement worth 
$3,125,000 per year, a 41 percent increase from the 1959 NBC 
agreement. In 1^62, CBS paid IB.KjO.OOO for the rights, a gain 
of mdre than 63 percent. The ne*t three contracts saw increases 
to $6,522,000. $7 f 800,000 and $10,200,000. Thus, by the end of 
the decade, the value of the NCAA football contract stood ^226 
percent higher than in i960. 

The financial gains continued throughout the 1970s. ABC 
paid $18 million per year for the 1976 and 1977 rights; in the 
1978 agreement, the fee jumped to $29 million per year for the 
first two years and $31 million per year the second two years, 
due in no small part to the increased number of telecasts and the 
resultant increase in salable commercial time. 

Within the $31 million, a totaf of $750,000 was paid for 
the Division I-AA football championship television rights, 
$520,000 for the Division II football championship and $150,000 
for television rights to the Division III football championship. 
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In addition, institutions that jippeaYed on the Divisions II ami 
III regular-season telecasts collected $165,000; while the rights 
fees for five NCAA championships televised by ABC totaled 
1250, 000 y 

In the nest section of this statement, beginning on page 
12, I will discuss in greater detail the features and financial 
aspects of the now-voided 1982-85 plan, for the two-year period 
that plan remained in effect. 

w^aa* Assessment. The first NC^A assessment on the 
Series rights fees in 1952 vas 12 percent; after declining to 
seven percent in 1953, it fluctuated between four and one-half 
m and* six percent over the next 13 years. It was 7* in 1982 and 
1983, and a major portion of the funds' realised vent to pay 
transportation costs for all student-athletes participating in 
NCAA championships. The basic assessment on the series rights 
fees would have been 6.5% in 1984 and would have been 6* in 1985. 
The assessment has at various times funded the NCAA postgraduate 
scholarship program (90 scholarships in 1983, with a minimum of 
25 for Divisions II and III), football promotion, television 
administration, sports development and general administration — 
as veil as most recently student-athlete travel for NCAA 
championships. < 

Attendance . AS mentioned, earlier, stadium attendance 
vas one of the big concerns at the time controlled football 
television first vas being considered. Several institutions hsd 
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reported drop* in attendance during the period of uncontrolled 



television. 



In 1950, college football ^tten^nce stood st 19 million 
persorts nationwide. That figure was dovn 3.51 percent from the 
/ ^ previous year; and the a tendance drop continued in 1951, the 
ye*r NCAA members placed a moratorium on college football 
television. 

m 

Controlled television did not bring about an immediate 
reversal in this trend, with attendance decliping to 17.3 million 
in 1952 (the first year of the plan) and finally to 16,7 million 
in 1953. Beginning in 1^4 , though, national attendance started 
to climb, first by 2.20 percent to 17 million. Since that fir^ 
increase 27 years ago, college football attendance has more thgn 
doubled, to an all-time high of 36.5 million during the 1982 
sesson. There have been only two seasons in the past decade in 
which total attendance dropped from the previous year, 197$ and 
1983. The BftEZ£gag average in 1983 for Division I -A did 
increase, however, and the Big Ten, Southeastern and Atlantic 
Coast Conferences, and the Southern independents, enjoyed record 
attendance years. 

In addition to the revenue generated by the series, NCAA 
member institutions rely heavily on income from ticket siles for 
home football games, it already has been documented that college 
football attendance is essentially at an all-time high; with that 
increase in fans has com# a corresponding gain in dollars 
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generated from ticket iiln, • primary objective of the NCAA 
televisibri controls since the adoption of the first plan* 

B. The 1982-85 Plan . 

The roost recent NCAA television plan, at issue in the 
Supreme Court r was approved by the NCAA membership in Nay 1981 by 
a vote of 220 to 6. with 26 abstentions (the vote in Division I -A 
was 60 to 1, with 26 abstentions)* A substantial majority of the 
r members of the College Football Association voted in favor of the 
plan* Under the plan, the NCAA negotiated separate agreements 
vith two networks , ABC and CBS. end granted each network the 

4 

right, to televise ia live exposures annually for a peri^l of four 
years in exchange for rights fees totalling $263,500,000 
$131,750,000 from each network. Each network was authorized to 
negotiate vith NCAA member institutions for the right to televise 
their games 9 vith the networks making alternate selections of the 
games they wished to televise. O 

In each of the two-year periods the plan was to be in 
effect, each network annually was required to schedule a minimum 
of 35 games that would include at least B2 different member 
institutions. No member institution was permitted to be 
scheduled by the networks more than six times (four times 
nationally) during each two-year cycle. The networks also' were 
required to schedule appearances in the series for each of the 
NCAA Division I-AA conferences over two years, and annually to 
broadcast the championship games i or-Divisions I-AA and Division 
II, and the final game of the Division III championship. 

* 
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In 1982 *nd 1983, Division X-A member* received about 
$55 million each season, or about 82* of the available revenues, 
and members of the CFA and Big Ten/Pacific Ten respectfully 
ajinually -received $51,6 and $57.rttflliort. Rights fees for 
individual nationally-telexed games were respectively $1.1 
million in 1982 and $1,165 million in 1983, Regional exposures 
generated about $620,000 and $672,000 respectively. Program 
rights in the cable series vera $350,000 in 1982 and $575,000 in 
1983*. 

As noted, the 1982-85 plan proved most lucrative for 
those institutions which now comprise the College Football 
Association, as well- as members of the Big Ten and Pacific 
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conferences. CPA members received. $36.7 million in 1982 end 

/ 

$42.9 Billion in 1983; Big'Ten/Pacif ic Ten institutions received 
$14.9 and $l«.2 in those year^ respectively, other Division t**A 
institutions, combined, received $2/1 million in 1^82 and $0.8 
million' in 1983. The plan also proved sttrsctive for 
Divisions I-AA, XI and ills 

12£2 $ " 1983 

millions 

. Division 1-AA $a.3« * $6.01 

I-AA Championship 1 .10 1/23 

Division II 0.27 J 0^27 

II Championship 0.52 f 0.52 
Division III €.09 0.09 

III Championship p~ ;s 0I15 

$6747 ^ $8.27 

It is perhaps^ instructive to the Subcommittee to note st this 
point that none of these revenues to Divisions I-AA, II snd III 



ere. provided fpr 'in tht plfns which have new bten announced tor* 
tht 198(1 ••••on by th« CFA ahd Big Ten/Pacifi* Ten, Inetitutiona 
in those division* have been to fend for themselves. 

Due to revenue-sharing arrangements in moat of the major 
conferences P income from,, the series i» spread among a subsi^ntisl 
nu»ber of institutions. In 1982 and 1983, for eseapU, the 
$122,111,990 paid by ABC aiuPCBfr to the 113 teams appearing j>n . 
the two series actually was shared by 177 institutions. | . 

9 In summary, there were nore college game televised in 
1983 than any previous year, and the 1982-1985 Plan demonstrated 
it cont£|ned the flexibility to handle a myriad of situations ss 
the Association completed it» first two-year cycle on it» con- 
tracts with ABC and CBS and completed the first-#ver contract for 
a Supplementary Series. The contracts with the three networks — 
ABC, CBS and TBS — provided 212 teaa-sppearance opportunities 
for Division I-A and I-AA regular season. Divisions II and 11^ 
regular sesson «nd Divisions I-AA, II and 111 championship gams, 
for a record $76,068,000. The NCAA Television Comittee effec- 
tively administered and approved a record number of applications 
for exception telec«sts. Tesms fro© a total of 173 institutions 
were televised in 1983 by the networks or on exception snd other 
telecast opportunities available in the KCAA Football Television 
Plan 1983, 

During the first two years of contrscts with ABC and 
CBS , each network televised games involving -7$ different 
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Division I -A and I-AA institutions*' A combined 102 different 
institytions received network eaposure am! 12 additional teams 
that did not appear on network progressing vara cablacaat by TBS. 

C ' Antitrust Cona {deration* 

On June 27 of tbia year, tbt Supreme Court; by a 7-2 
vo** f determined that tha currant KCAA plan violated tha 
proscriptions of tha Sherman Act. Tha Court bald that tha plan 
conatitutad itaproper horizontal prica f i*irw of the righta faaa 
to bf paid for tha t^lavi*i/jff of games covered by the plan and an 
improper, limitation on "output , * or the number of games that 
could be televised. Applying the so-called "Rule of Reason" 
approach — bj^ which the pro-competitive effects of a particular 
restrictive activity- are balanced against its ant i -competitive 
effects to determine whether the restrictions unreasonably 
restrain competition — the Court on the basils of f actus* . , 
findings by Judge" Bur ciaga *e jetted the NCAA's claims as to the 
pro-competitive effects of the plan and held the plan invalid. 

Although 2 disagree with the result reached by the 
Court, I do not intend by this testimony to criticize the Supreme 
Court's opinion, in light of the factual determinations of the 
trial court necessarily (relied on heavily by the Supreme Court 
in rejecting the NCAA's pro-competitive justification for the 
,plan), our lawyers had. advised us in advance that the legal tWses 
for overturning the trial court's decision, at leaat to the 
extent affirmed \sy the Court of Appeals, were signif icsntly 
limited. ' 
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What I would like to point out. however, ia that the 
Court specifically declined to strike down the plan on the more 
harsh "per se w analysis traditionally applied by the courta in 
cases involving alleged price-fixing and output limitation, and 
stated that a fair evaluation of the character of the 
restrictions "requires consideration of the KCAA^ justification 
fpr these restraints." It thus applied the "Rule of Reason" 
approach. 

« r * - • 

why is this significant to ui^ The answer is quite 

pimple: Because since the earliest days of ,the NCAA's television 

plm^*l y the NCAA has been aware of the possibility of a claim that 

the plan'isight be subjected to scrutiny under the antitruat lavs, 

but has consistently been advised by counsel retained by it that. 

even if the antitrust laws were to be applied to the plan, the 

procompetit ive purposes of the plan represented a sound basis for 

justifying the plan's restrictions. 

Thus, t in 1951, when the first plan was being formulated, 

the NCAA retained the services of a prominent Washington 

attorney — Joseph L. Rauh, Jr. — to provide antitrust advice. 

A 

Mr / Rauh advised the HCAA that/ in his opinion, reasonable 
controls on telecasting would not violate the antitrust lavs 'and 
that the controls proposed by the NCAA were reasonable in law and 
in fact. The essential features of that plan vere no different 
than these contained in the plan voided 30 years later by Judge 
Burciaga. The NCAA took the additional precaution Of submitting 
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the plan to the Department of Juatice. The Department took the 
plan under study but at no time did the Department formally 
inform the NCAA that it entertained doubts as to the legality of 
the plan. 

Indeed, during all the early years of the P^|l there 
existed serious question whether the plan was subject to scrutiny 
under the antitrust lavs at all. 1 am advised by our counsel 
that at least until the mid-}970's, the Supreme Court interpreted 
the Sherman Act ss being applicable only to the business world, 
-at that as recently ss 1970,' the federal court of appeals here in 
Washington had declined to apply the She/man Act to *n 
edvcat ional accrediting organisation vhich refused to accredit a 
proprietary college. 

This situstion apparently changed in 1975 with a 
decision involving a minimum fee schedule ot the Virginis Stste v 
Bar Association, in vhich the Supreme Court made clear that the 
professions (and inf erentielly non-profit educational organisa- 
tions such as the NCAA) did not enjoy blanket exemption from the 

f 

antitrust laws. Even so, however, the Court suggested that the 
same antitrust standards traditionally applied to business 
organisations might not be applicable to the professions. 

Since the rendering of this decision, the NCAA has been 
sued a number of times on antitrust grounds, and in each case 
until this most recent one, the courts hsve analyzed the alleged 
restraint on a "Rule of Reason" basis, snd have uniformly 
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declined to strike down the NCAA rule or practice a* 

unreasonable. In m*ny of these cases, the NCAA restrictions 

impacted on business interests* Thus, some -five years ago, NCAA 

restrictions forbidding the commercial marketing of student* 

athletes for college admission were upheld.' In 1977 , an NCAA 

rule restricting tht nuatjer of assistsnt football coaches was 

sustained ss not, unreasonably restraining competition. More 

significant, perhaps, * federal district court in Columbus, Ohio, 

just four years ago refused injunctive relief to a cable 

television system seeking to televise Ohio state football games 

in violation of the then-existing NCAA television plan. Again, 

the court reached its decision by application of a Rule of Reason 

analysis* * "* 

! retite this state of affairs in order to give the 

' Subcommittee sn objective perspective on what I believe to be the 

absolutely scurrilous elates of the detractors from the NCAA 

television plan, and their counsel, that the NCAA over the 

history of the various plans has been engaged in a knowing and 

2 

willful violation of the antitrust lavs. Quite the contrary is 
true. * Until the ruling by Judge Bureiaga in 1982, the NCAA had 



g/ Minutes of the CFA Board of Directors meting held December 
3, 1981, record that Mr. Andy Costs, one of the attorneys for 
Oklahoma* advised on that date that *[in]the past, antitrust 
lavs did not apply to self-regulatofy bodies. On the lsst 
ten years, however, the U.S. Supreme Court has ruled that iQ 
areas of cownerce self regulatory bodies csnnot be involved 
In price filing or ant i -competitive in the market place. " 
(Emphasis added). 




no riMon to believe that it* pro-competitive justifications for 

the restrictions contained in the plan — protection of live 

gate, maintenance of competitive balance among NCAA member 

institutions, sharing of revenues among a broader group of 

itutions~r*«ftnd creation of a More attractive "product* to 

compete with other forms of entertainment — would not be found s 

sufficient basis to sustain the plan as not unreasonable. 

It is perhaps noteworthy that in reaching its result, 

the Supreme Cdtirt essentially rejected sll of the MCAA's non- 

economic justifications for the plan and, like the trial court, *» 

analysed the impact of the plan strictly in term* of traditional 

economic antitrust analysis. Mr. Justice White* writing the 

minority opinion for himself and Mr. Justice Rehnquist, commented 

on this approach in the following terms* . 

"Professiynfl Engineers [a recent Supreme 
Court decision fn the sres) did make clear 
that antitrust analysis usually turns on 
"competitive conditions* and "economic 
conceptions.* Ordinarily, the inquiry 
mandated by the Role of Reason is whether the 
challenged agreement is one that promotes 
competition or one that suppresses 
competition. The purpose of antitrust 
analysis, the Court emphasised, is to form -a 
judgment about the«coepetitive significance of ' 
the restraint! it is not to decide whether a 
policy favoring competition is in the public 
interest, or in the inttrest 61 the members of 
an industry* Broadly raad, these statements 
suggest that nonecononic values like the 
promotion of amateurism and fundamental' 
educational objectives could not save the 
television plsn from condemnation under the 
Sherman Act. But these statements were msde 
in response to public interest justifications 
proffered in defense of a ban on competitive 
bidding imposed by prsctitioners engaged in 
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standard* prof it -motivated commercial 
activities. The primarily itonecofto»ic valuta 
pursued by educational inati tut ions diffar 
fundamentally from the overriding commercial 
purpose of [tha] day-to-day act ivitiea of 
engineers, lavyere, doctors, and businessman, 
and neither EgEUltlfiflftl BMAffiMa ™* «V 
other decision of thia Court euggests that 
associations of nonprofit educational ' 
institutions mist defend their self-regulatory 
restraints solely in term* of their 
competitive impact, without regard for the 
legitimate noneconoair values they promote. 



when these values are factored into the 
balance, the pGAA's television plan seems 
eminently reaeonable. (fen famgABtDltliZj l&J 

spreading revenues among various schools and 



CI t 

professionalism , as the Court observes v the 
NCAA imposes a variety of reatr Set ions perhaps 
better suited than the televieion plan for the 
preservation of amateur las. Although the NCAA 
does attempt vigorously to enforce these 
restrictions, the vest potent isl for abuse 
auggeats that measures, like the television 
plan, deaigned to limit the rewsrds of 
professions! isa sre fully consistent with, end 
essentisi to the attainment of, the NCAA* a 
objectives, in short, [t)b* restraints- upon 
Oklahoma and Georgia and other colleges end 
universities vith excellent football programs 
insure thst they confine those programs within 
the principles of amateurism so thst 
intercollegiate athletics supplement v rether 



thsn inhibit, educational achievement. The, 
collateral conasouoncsm of the spreading of 
regional an^ nstionsl appearances emmi 
ma^i^Ef- i^^ggi * *re minyi thf or 




pi»g. like the ban on leoftpenseting Student- 

nMfottf. m w» tngftrirfgf ftyStnia-fcg 

Issst in mart, on t 
itv bv reduc ng the 



choose their ftfihflfllfa BJL. 
bamis of educatitpnal oual 




twrcftived economic : element of thf^j 
helps ensure the economic vleblllt^at 

with weaker football teamai and it promotes} 
competitive football aroong many snd varied 



M. it 



amateur te ams nationwide. Theae important 
con,tributione, 1 believe, are sufficisnt to 
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offset any minimal anticompetitive affects of 
the television plan." (Citation* emitted: 
emphasis added). 

That tvo Justice* of the Supreme Court (including the only 
Juatice personally experiencing the pressures involved in "big 
time- college football and professional football) were prepared 
to sustain the plan — even in the face of the factual findings 
made by the trial court suggests to me that those who publicly 
characterize the NCAA as a 30-year knowing antitrust violator 
entertain motives not necessarily related to. a vindication of the 
Sherman Act. 

m 

4 ■ 

D - SYfntl flowing free. th« j u dicial decision, . 

After having found that* the NCAA plan violated the 

♦ 

Sherman Act. Judge Burciaga in his September 1982 opinion entered 
a sweeping injunction, enjoining the NCAA (a) from attempting to 
enforce the contracts which had been entered into pursuant to the 
plan, (b) f rcai "making any future contracts whieh purport to 
grant any telecaster the right to televise the football games of 
member institutions", and <c> fros requiring as a eondition'of 
membership that an institution grant the NCAA power to sell its 
television rights. Judge Burciaga also determine^ however, to 
retain jurisdiction over the matter, on the grounds that the 
"injunction ... may well lead to circumstances which cannot at 
this time be foreseen." 

Following an appeal by the NCAA from Judge Burciaga's 
decision, the Tenth Circuit Court of Appeals, in s 2-1 decision, 
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affirmed the trial court's holding that the plan const ituted, 
both on fif£ *g grounds and upon Hula of Jtiwn analysis, a 
violation of ths Sherman Act. Most significantly, bower, the 
Court of Appeals raised queetion as to the validity of the scope 
of injunctive relief entered by Judge Surciaga. In response to 
our contentions that the order could be read as prohibiting 
broadcast of NCAA divisional cha^iofutfip games, a less 
restrictive membership-vide contract vith "opt-out" or "pass- 
over" provisions, blackout rules, or imposition of eanctions for 
violation of non-television regulations, the Court of Appeals 



"[The Injunction] night be construed to 
prevent the UCAA fro* imposing television 
sanctions on schools that violate regulations 
unrelated to the televieion plan. lit) might 
also be read to preclude the NCAA from 
prohibiting gaiees on Friday night, neither of 
theae effects is warranted by the violations 
found, furthermore, [the injunction] 
appear [a] to vest exclusive control of 
television rights in the individual schools. 
While we hold thst the KCAA cannot lawfully 
maintain exclusive control of the rights, hoe 
far such rights may be coaoaoaly regulated 
involves epeculation that should not be made 
on the record of the instant case." 

The Court of Appeals thus remanded the case to Judge Surciaga for 



further consideration. Following a refusal by the Court of 



certiorsri in the Supreme Court. The petition was granted in 
October 1983, and the trial court's order was stayed pending the 
Supreme Court's hearing of the matter. Under these diff icult 



stated: 



Appeals to rehear the matter, the 




filed a petition for 



( 




circumstances, neither the NCAA nor its members could plan with 
any certainty for the 1984 season: The Court of Appeals decision 
had left unsettled the basic issue of the extent to which, even 
if the current plan were illegal, the NCAA could be permitted to 
formulate and offer a less restrictive plan. 

Against- this unsettled background, the NCAA Football 
Television Cosraittee conducted a Meting January 11, 1964, in 
Dallas, Texas, in conjunction with the 1984 NCAA Convention. At 
that meeting, the committee adopted proposed principles to modify 
the existing contracts with ABC and CBS. it also voted to 
eliminate the Supplementary Series for the 1984 and 1985 seasons v 
permitting institution* and conferences opportunities to 
experiment with organised local programming outside the network 
time period. ABC and CBS subsequently indicated they were not 
interested in modifying the existing agreement that would have 
al loved' conferences and independents to establish their own 
Saturday night packages, unless the rights fees in network ^ 
contracts vere renegotiated downward* 

The Football Television Committee's second meeting in 

1984 occurred February 22 in Kansas City. It rescinded its 
January vote that eliminated the Supplementary Series and 
considered options for the Series under provisions of the 1982- 

1985 NCAA Football Television Plan. The cossaittee also accepted 
certain flexible modifications to the 1982-1985 Plan as offered 
by the networks as quid pro quos to provide*sore flexibility to a 
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new carrier for the Supplementary Series. Modifications to the 
existing plan were approved by the NCAA Council in an April 4 V 
,198$j mail referendum. 

Members of the cossnittee's Negotiating ami Nonnetvork 
Subcommittees held a meeting March Sr7, 1984 in Chicago to meet 
with representatives of ESPN and Turner Broadcasting regarding 
their interest in rights to the supplementary Series in 1984-85. 
Both cable networks subsequently submitted bids for rights to the 
Supplementary Series in 198a and 1985. ESPN was awarded rights 
for $11.1 million and a commitment for extensive NCAA promotional 
programming. 

The Administrative Subcommittee of the Football 
Television committee began preliminary discussion for future 
television planning in Chapel Hill, North Carolina, on May 7 and 
B. This meeting was held to establish torn basic principles that 
might be applicable under Unanticipated Supreme Court ruling* 
A May 25, 198$, meeting of the full committee created an ad hoc 
Division I -A football Television Subcommittee that was to develop 
modifications in the Football Television Flan that might be 
required by the Supreme Court decision. 

The Supreme Court rendered its decision June 27 and 
declared the NCAA agreements with CBS, ABC, and ESPN invalid. 
Left open by the Court's affirmance of the Court of Appeals 
decision, however, was the fundamental issue whether, in light of 
the Court of Appeals decision and remand , the NCAA was 
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nonetheless authorised to' offer a less restrictive plan and to 
impose other restrictions related to the televising of gases by 
its' members. Particularly vas this so in Sight of Mr. Justice 
white's comments in his minority opinion: / 



"As I shall explain, in reaching this result, 
the Court traps itself in commercial antitrust 
rhetoric and ideology and ignores the context 
in which the restraints have -been imposed. 
Tltl is es sential at this point to emphasise 
that neithe r the Court of Anneals nor this 
Court purports to hold that the NCAA may not 
(1) reouire.its members who televise their 
games toflao pl and share the compensation % 
themselves, with otherschools . 
ZAAi 12) limit the- number of ' 




times anv member msv arrange to have its gages 
shown on television* or (3) enforce reasonable 
blackout rules to avo ,d pead-to-head 
competition for televieion audiences. As I 



blackout rules to avo ,d head-to-head 
spffpftiUon tor television •wdUnpt. 

.hall demonstrate, the Court wisely and 
cbrrectlv does not condemn such regulations.' 



what^tht Court does affirm is the Court of 
Appeals' judgment that the NCAA may not limit 
the number of games that are broadcast on 1 
television end that it stay not contract for an 
overall price that has the tffefct of setting 
the price for individual ff*ae broadcast 
rights." (Emphasis added). ^^h^ 

In a footnote to these statements. Mr. Justice White 

commented on the potential impact of the decision on other 

animations: 



v "This litigation vas triggered by the 

NCAA's response to an attempt by the College 
Football Association (CFA), an organisation of 
the more dominant football -playing schools and 
conferences, to develop an independent 
television plan. To the extent that its' plan 
contains features similar to those condemned < 
as anticompetitive by the Court, the CFA may 
well have antitrust problems of its ovn. To 
the extent that they de&Lfe continued 
membership in the HCAA, mbreover, 
participation in a television plan developed 




by the CPA will not -exempt football jxwtrs 
like respondents from the many kinds of NCAA 
controls over television appearance! that the 
Court does not purport to Invalidate.* ', 

Coincident with the issuance of the Supreme Court 

decision, the Division I-X Subcommittee had scheduled its first 

meeting for June 28 in Chicago, in conjunction with the 

Division I-A Summer Legislative Meeting. The Subcommittee 

immediately begin wortf on a NsUonal Football Television Plan to 

present tl^Mis Division I-A membership at a special meeting of 

members ot\ thosV divisions on Ju|y 10 to consider television 

options for 1984 .^gjie spe c ial ^jPwe ting also vas conducted in 

Chicago 'and vas 4 authorised by the 1984 KCAA Convention* 

The Division I-A Subcommittee conducted hearings in 

Chicago on June 30 vith representatives of Division I-A 

conferences, independents and network representatives. The 

majority opinion at those hearings favored an KCAA plan for 1984 

and the inclusion of all members of Division I-A. With that 

mandate, the Division I-A Subcommittee developed sn extremely 

flexible plan that vas believed by counsel to be valid' under the 

Supreme Court's ruling. It also realised the lateness of 

planning for 198? would prove crucial- It thus provided that any 

institutions committing to the new plan would be released from 

their commitments by July 17, to allow them to pursue other 

football television alternatives in 1986, if Judge Burciaga'a 

original order had not been modified by that date. Prompt review 

of the matter by ^udge Burciaga vas thus crucial. 




The plan (attached) was approved by the Football 
Televieion casanittee on July 2, followed by endorsement by the 
NCAA council on July 3. The special meeting wee arranged for 
July 10 to consider thVnev plan and consider other television 
principles. Despite thf fact the "June 30 hearings indicated a 
majority of Division 1-M favored a plan of this nature, it 
aubsequently was defeated 66 to *4. What appears to be a widely 
accepted assessment of that vote cane from the current preaident 
. of^tbe CPA. otia A. Singletary, president of the University pf 
Kentucky: 

S ' 

*Don't misread the vote. It's not anti- 
NCAA.' What it shovs is that there was 
, w uncertainty and pressure because the NCAA 
' would have had to go back to court to get it * 

approved and the opening game is only six 
weeks off," 

^ After the NCAA's proposed TV plan vas defeated by 

the Division I -A member, in the July 10 special meeting, .the 
Divisions I-A and I-AA rubers — including a majority vote of 
Division I-A — adopted three binding principles for the 1984 
football season: 

1. Thar* shall be no televising of collegiate 
football games on Friday nights, ami any 
afternoon football televising on that day of 
the week must bp completed by 7 p.m. local 
time in each location in which the program is 
received. 

2. No member institution shell be obligated 
to televise sny of its games, at hone or avay„ 
No member institution may make any 
arrangement? for live or delayed televising of 
any game without, the prior consent of its 
opponent institution. 
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3. Tha iron right! (h paid for aacb 2981 ^ 
national talacast or cablacaat atjall bo 
aubjact to an &aaaaa*ant of four pare ant to bo 
paid to tho KCAA by tha horn* institution. The 
\f asssssaant will ba usod to fund tha coat a of 
tha HCAA poatgraduata scholarship program and 
footbsll-ralatad «CAA sarvicaa. 

in fact, any fcopa of unifiad action on July 10 aaong tho 
Diviaion l-A football -playing MSbara of tho KCAA was diaaipatad 
vban tha plafntiffa in tha original lawsuit, tho Oniwsitias Of 
Gaorgia and Oklahoma, rafusad to Join with tha NCAA in %graaing 
upon a modification of "tha trial court* a outstanding injunction, 
•Van though tha basia for nodifying, tba acopo of tho injunction- 
claatrly bad boon laid by tba rulings of tha Court <of^Appaals and 
tba Supramo Court. A copy of tha NCAA's proposed tedif ication is 

attachad. t 

V f 

Tha plaintiffs 9 attorifoy, Clyda Muchaora of Oklahoma * 
City, daclarad that it vaa tba intantion of bia cliahta to ash 
tba trial court .to "fenca out* thp NCAA organ i rational structure 
fro» furtbar collaga football televiaion activitiee for 
violationa of tba antitrust lavs. Whan aeksd what poaition ha »' 
had taken with the trial court concerning s mod if iad injunction, 
Muchmore told USA Tpdjy . 'We took tha atrong position that tba . 
NCAA should not^Aalloved to have anp^V plan, ba cause thay wars 
judged guilty of using tba power of tba NCAA to sonopol ise." 3 



\ 



y Tba Court of Appeala navar reached tba nonopolisation clais, 
daclaring that a "reversal of tha court's taonopoliration] 
ruling would not affact tba acopo of relief granted** 1 
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This posture on behalf of the plaintiffs' advocate again 
raises question as to the CFA's motives in the mki immediately 
following th# Supreme Court decision. Avar* of the, Court of 
Appeals' reservations concerning the scope of Judge Burciaga'e 
injunction and the limited thrust of tht Supreme Court opinion, 
the CPA teemed sort intent upon making certain that the NCAA 
could not offer a plan for 1984 than upon fostering the 
competition among various marketing plans for which it had so 
vigorously battled during the course of the lawsuit. * 

The only plan presented to the July 10 meeting was the 
national television program recommended by the NCAA Football 
Television Committee. No other plan had been presented — ev^n 
by the CFA, although the efforts vert made by the ncaa Council to 
encourage other institutions, conferences ami groups Jto submit 
alternate plans, exponents* argued thst the pending injunction of 
Judge Burciaga could not be modified in time to permit an NCAA 
plan to operate for 1984 and urged support for an undeveloped 
College Football Association plan, which Mr. Kuchmore and the 
plaintiffs apparently .believed could meet the trial court's 
requirements or at least could operate in 1984 before being 
outlawed .by subsequent court decision. 

The CFA, reportedly with support from an estimated 60 
members, proceeded to market its "plan*; and the Bjfc Ten and 
Pacific-Ten conferences, in a joint effort approved by the chief 
executive officers ^of the two^con terences , also went into 
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negotiation with the national networks. Both CBS %n6 ABC 
indicated interest in putting together national packages, whereas 
KBC V due to eitenaive fall baseball commitments, said it would be 
interested in som gams but not in a aeason-loni package* 

CBS, through its president. Heal R. Pil^on, cleafrly 
indicated a desire to puj together a national package, and 
reports indicated that he hoped to deal with the Big Ten and 
Pacific-Ten Conferences to form a nucleus, add key games fro® 
such eastern football powers hs Pittsburgh, Syracuse, Boston 
College and the service academies, and encourage other CPA 
ambers to join the CBS presentations* When reportedly told by a 
CPA spokesman that CPA games would not be made available 
separately but only as a part of the CPA package, Pilson 
responded s that such action would constitute a "boycott* and would 
be faced with immediate legal challenge. 

The terms of the defeated 1984 NCAA football plfcn 
provided for national rights fees of an estimated $1.5 million 
for a national game and more than $700,000 for regional games on 
ABC and CBS and more than $360,000 for SSP9 cablecasts* The 
total rights involved came to approximately $73,6 millions In 
1985, under the NCAA proposed contracts,, th* total rights would ~ 
have been $78 million. 

in Hay am! June, the CPA leadership predicted that the 
crA package would achieve $50 million in 1984 rights and that 
there would be $250,000 "passover" payment* to all members of the 
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CFA that agreed to ibid* by the ttnn pf the CFA plan. Those 
figure* vtn repeated at the Division I -A meeting in Chicago 
June 28-29, despite contradiction by representatives of the tele- 
vision industry and by members of the NCAA foothill Television 
Committee. A much y more conservative tone was evident at the 
July 10 specie* television meeting, although CFA officials 
reportedly ridiculed * suggested price of $25 million for the CFA 
package. 

According to published reports, the Big Ten/Pacific Ten 
has as of this Sate negotiated a contract with CBS for t£e 1984 
season involving 12 exposures and 18 games, for rights fees of 
$9."5 million. CFA, on the other hand, has negotiated a contract 
with ABC involving 20 gases, for a rights fee of $12 Million and 
a cable series Vith ESPN featuring 14 exposures for $9.3 
million — about $5 million less than ths amount reportedly 
ridiculed earlier this month. He understand that under the CFA 
plan, however, there is a prohibition against "crossovers 11 , that 
is, a CFA member may not — without consent of other CFA members 
— participate in the network televising of a game against a non~ 
CFA member, and that CFA members are prevented by the ABC 
contract from appearing on other network. 4 These 
restrictions would appear open to serious question under the 



y Minutes of the November 1, 1982 CFA TV Committee, held 

following Judge Burciaga's derision. State that "... it wss 
agreed that any CFA television arrangement must be voluntary 
and that non-exclusivity provisions would be helpful in 
avoiding the establishment of a monopoly."/ 
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principles of Judge Burciaga' s decision* but perhaps sort 
importantly 9 will prevent the v laving public fcrom seeing such 
significant gams as that scheduled between Nebraska and UCLA for 
September 22. That CPA is aware of these potential problems is 
evident from the opinion letter it received fro* Oklahoma's 
counsel on June 1*# attached. 

X believe — and this view is apparently shared by 
counsel for the Big Ten and Pacific Ten — tl\at the question of 
the. impact of Judge Burciaga' s decision and injunction on the 
validity of the CFA plan is a serious one. CFA members were the 
dominant beneficiaries of the now- voided NCAA plan, having 
received respectively $36.7 million ami 142.9 million of the 
rights fees paid under the plan in 2982 and 1983. And yet they 
now appear to be participants in the self -same activities that 
were characterised by Judge Burciaga" as involving illegal conduct 
by the NCAA. Although the Court of Appeals declined to follow 
Judge Burciaga' s reasoning on group boycott , the Judge's 
injunction — vhich at least in major part rested, on this ground 
and on output limitation — still stands and raises the question 1 
whether those who were in privity with the NCAA plan, by vi/tue 
of their approval thereof and acceptance of large benefits 
thereunder, may simply under another guise* participate in actions 
that the Judge has enjoined. 

Many of the delegates at the July 10 meeting were 
increasingly conscious of the depressed market for college 
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.football, several espressed tba hopa that, whereas national 
right* would be substantially less, the colleges sight make up 
the 1984 financial losses from increased regional television. 
Because negotiation of "individual packages- is still incomplete 
as of the date of these hearings, no accurate- judgment of the 
aggregate value of these contracts is really possible. Based on 
our experience with the television market in a variety of con- 
texts, however, ve believe the aggregate value of those contracts 
in 198* will not exceed $16 to $18 million one half of vhich 

9 

will be received by Big Ten and Pacific Ten colleges. 

In the scramble- now occurring to recoup lost revenue 
through national and regional syndication, the potential for 
damage to revenues fro® in-stadium attendance is manifest. 
Protection of in-stadium attendance was a basic principle of the 
first and all succeeding HCAA plans. It is curious indeed that 
the Division I -A members voted on July 10 not to broadcast on 
Friday nights in competition with the high schools; one may will 
vonder whether protection for college game attendance will not be 
lost in the shuffle. 

E - The future for colle ge football , % * 

So where do we find ourselves today? For me personally. ' 
it is a time of personal sadness, because I am concerned about 
the welfare of college football, a sport with which I haye been 
personally associated for most of my adult life. Despite what 
the Universities of Oklahoma and Georgia may say. that football 
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is a property right to be used as * business tool to make ssowy 
for their universities,^ is ay view that the vast majority of 
football-ple/ing seabtrt of tbs NCAA and, indeed, the public-at- 
large diaagree vitb that highly commercial perspective. 

Collage football is a uniquely American game. It vaa 
originated by the colleges and it is one of our nation's great 
traditions. People nay use the expression "American aa spple 
pirn," but I submit to you that college football" on Saturday 
afternoon is aa much an American tradition as anything that baa 
persisted in this country, and college football has been a part 
of the fabric of our society for more than 100 years. It's a 
unique, demanding game for young people to play and the more 
colleges that sponsor the sport, the more yOung people play the 
game. Until recently v it Was never conceived 1 as a money -Baking 
tool for college administrators who, unable to raise money 
through their legislature or through their alumni, turned to 
their football teams to build their libraries or to generate 
general funds. * 

My dismay and sadness stem f ro® the tsct that X 'sense 
that there is no one now looking after the welfare of college 
football aa a whole. Television }s a unique, powerful tool that 
dramatically affects sports. The judicial system of the United 
States may not appreciate that, although Mr. Justice White 
understands it because he played the game from high school 
through college «nd profeasional football? 
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*(T)he reetrsints (of the VCAA plan] en 
Georgia and 0*1 a home . . . insure that they 
% conf iita their programs within the principlta 
of amateurism 10 tbit intercollegiate 
" athletics eupplemsnt, rather than inhibit, 
educational achievement.* 

0* \ 

Tha plaintiffa and thair lawyer contend that college 
football ia juat like college basketball, for televiaion 
purposaa , and eince there ara no national control* in college 
baakatball 9 va do not need any in collaga football. Tha trial 
court, tha 10th Circuit of Appeals and tha Supreme Court all 
accaptad or noted that argu&ent « X will not go into tha vaat 
diatinctiona between tha two eporta* othar than to say that 
collaga football playa 95* of ita gists on Saturday in opan air 
a tediums, ia an expena ive aport because of tha number of 
participant*, dollar incowa ia much nor a governing to football 
than to baakatball and tha publicity factor in collaga football 
television ia critical in tha recruiting process, regardless of 
how the money may be divided among tha conferences and othar 
organizations. 



antitrust experts, caught up in tha plaintiffs* arguments and the 



jargon of antitrust business terms and application, ignortfd the 
fact that national controls on football television are as 

essential to keeping a relative balance in college football as 

are limits on grants-in-aid, limits on coaching staffa arid, for 

that matter, limits on the ntfcaber of gaaea institutions may play. 



Mr. Justice White appreciated all of that, but the 
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Tht SuprtM Court extolled many of the rules and the 
activities of the NCAA, but somehow missed the point that 
unrestricted television on the one hand will give added momentum 
to prominent institutions to build all waning teams at whatever 
the cost , in order to maximise the television dollars they can 
obtain, On the other hand, the decision has turned over to the 
networks unlimited power to negotiate and obtain college football 
TV rights and dictate the terms of the plans colleges may develop 
and — it has been my experience — the major television networks 
generally use their power in a most aggressive manner. 

I am dismayed and saddened because 2 feel that college 
football is in disarray because a minority of institutions 
believe they should have unlimited opportunity to use their 
"property" to maximise their profits and, on the other hsnd, 
because a small number of television networks thst now can 
manipulate the college football market the way they wish. 

One may also inquire in this context whether individual 
institutions, in their desire to increase the viewer -popularity 
of their "property right", will not b^orced eventually to focua 
on developing consistent winning percentsges and* increasingly to 
attempt to schedule games with other teama Which have also 
demonstrated the capacity to win consistently. If these 
objectives begin to dominate the game, I suggest, they will 
almost inevitably lead to a severe erosion of the conference 
structure which for many years has been a hallmark of college 
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football , I thin* it not unreasonable in these circumstances to 
visual 1st the eventual development of some sort of "super- 
conference" for the titans of the game — a result I am sure the 
networks would find attractive but one which will redound to the 
benefit of only a small minority of NCAA (or indeed CFA) members. 

There is no'doubt that even under the now- voided NCAA r 
television apparatus, we have had a difficult time in attempting 

p 

to keep the game within the confines of our constitutional 
purpose — to maintain intercollegiate athletics as an integral 
part of the educational program. We confront never-ending 
battles within our membership to estsblish reasonable and 
enforceable academic standards as pre-conditions to participation 
in athletics, we have been required to increase our enforcement 
staff froto 10 to 38 in the; past five years to keep trsck of and 
police recruiting violations, the graduation ratea for our 
student-athletes is by sny measure unsatisfactory, and the 
pressure to win tends more end more to dominate the game* 

Sadder yet, perhaps, is the fact that with loss of the 
mandated revenue-sharing aspects of our Plsn, numerous less 
prominent institutions with fine footbal^ programs are now 
essentially shut out of any significant psrficipa^on in the 
market for television. Nothing in. the* CFA or Big Ten/Pacific Ten 
plans makes any provision for them end indeed unless and until 
Judge Burciaga modifies his order, serious doubt .exists as to our 
own capacity to. provide revenue to smaller colleges through the 
marketing of Division I-AA, II and III championships- 
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It tiko no economist to (ortut with any accuracy what 
lias aha ad. The networks* ara now in control of the market, and 
aa would any bus i nee a enterprise, these networks will seek to 
sell the moat attractive product, contending the highest prices, 
at the lowest acquisition coat. Their power in an uncontrolled 
football television market ia already manifest; the CFA and Big 
Ten/Pa? if ic Ten colleges, cooprieing moat of mcaa Division i-a, * 
have aueteeded in selling their "packages" to the networks at 
prices far below those which they would have realised under the 
now-voided NCAA plan, or what they could have expected under the * 
JfCAA's modified national plan involving the entire Division I-a 
memberahip that vaa developed following the Supreme Court 
decision. 

What alao obviously lies ahead, in response 'to this 
network power, is an effort among those major institutions 
seeking to operate football as a business, to aggrandize the 
value of their product by cresting a more attractive product, 
that is, by recruiting only the moat talented athletea to their 
institution with possibly less than necessary regard for the 
educational capacity and welfare of those athletea. 

Saddest of all to me 4a the potential impact of thia 
situation on the student-athlete. -Although the "new environment* 
may redound to the benefit of that handful of college football 
players destined to become prof ess ionala, where does it leava th% 
college player who participates because of his love for the game, 
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and as ft part of hia ovtrall educational experience? For many, I 
suggest, it vJU atin t panorama of diminishing opportunity , as 
many of those institutions — previously sharing in the revenues , 
from the NCAA plan or enjoying live gate protection because of . 
the plan — find themselves increasingly unable to make ends 
meet* And this is not to spfcak of the thousands of student - 
i athletes, men ami vomen, who participate in non-revenue producing 
sports and championships funded, at least in part, by football 
revenues* 

Although I find no humor in this situation, 2 am 
reminded as I view the nov-successf ul effort to dismantle the 
NCAA's television controls, of the line made, famous by Gertrude 
Steinx "And when you get there, there isn't any there there,* 
The "there 10 that is nov upon us is s not promising, 

1 



53 



60 



w e cwMWD nasaua, toobmu, msnsxm vtu 
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sjhbcm x 

tarposaa of nan 
• * 
ft* purpose* of this Kan shall ba throaa* Uti talsrisica (im Beta 1) 
to raflset proparly tha i»p of tBtvaraltlart tad co H a g aa as eftuestloaal 
Institutions ; to promote collars football thrash tha nsa of . oatioaal 
taXaviaioo, sad to advance tha ovmll lstsrasta of latsyaoixagteta 
athlatlea* • 

Iota X: As ussd la this «ao, tha tons tsXavlsloa sad talsYisin* shall 
sxan all typos of talsriaion daliTsry systsas, i&dudiBf, vithout 
lladtatloo, eootatttlossa broadcast, eabla sad otter lalrrialoa 
transmissions sad dsllrsry systassr. 



sjrrreii 2 

IsplasttQtatXoa 

This Piss is cfioditlaaal to tha axtaat that it shall not taksv sffoct 
•xcept upon a dotamasvtioa that it ia XagsXly «d practically sjproprlats 
to ispOasant it. tab datanatnatlca shall ba asds by tha chair of tfb 
5CJU FootbaXl^TsXaYisica Cossdttaa aad tho ICA4 ******* yrasldaat aid 
sscrstajry-traasiysT actiaa ia concert. 



ARTICLE 3 

• Adainiattratico 

Tha Plan shall ba 1a affact frnn S^pUahar X f 198&, through tha second 
Saturday ia Pacaahar of 198*. and shall apply to tha 1?8V football season 

only. 

The P lan shall ba adaialsterad >y ths IfCAA Football Television Conmittee 
(hereinafter rmfTT+t to as tha w caaoitt*e H ) , 
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AHTICLI k 
Farticipetin*; Heabere 
Aay sjaaber iartitutioa (Ouun«I ia Wvisica I-A football my elect 



tp urttdpiti la tM MM AttnA Football relovlaloa Series {^to 
MAA fejigftl 5orieo w ). Wtoi Seetlflf to participate is the NK 



BAA gsttggU ( - _ , ^_ _ _ 

JhttBgl ESS* htm to televise tteir f ootbsOl p«i only in accordance 
•ttothe provisions ,of the Flaa, IWifi of ttHaiofis X-A not 



participatiae, la the KAA ftglaaa ****** to televise tteir 

football put without MtarSetSn eseopt for the pofiiioi of Articles 
4r t nd 20, second ' 



of Divisions I-AA f n or Id are free "to televise their ftootboll 
without restriction* except for the provisions of Articles 9 and 
10, second — ^ 



of Wvleioa 1-A football election to participate is the . 

Serlee shell sake saob slocttoso on or before Joly 11, We, by written 



oloctloao Hlta prior thereto shall bo deemed vitae>as*. Kectiocj to 
sfjtjclaeto n*j bo aocepttd aftor.thia fraa is Ipsloeei afjfr " 



ABSZCtt 5 

Righto tar «AAr y»tltfnal Series 
S aturday Afternoon Genes . 



The cenxsittee shall se l al fc t in " usalit ff ■ ! m u ni se m i ■ request* 

Mofrcotloaa frees telovlilga networks and otto television aad cable 



dttajaiu o ou the loais af alio si de- io^atlxYind eertlfY those 
carrier* Qa ^h e m + * o " ra ph es fo r i aAni i l i n ss sgot aablaiaa t to aj aSa flCA A 
Series »*o*o ba *m. iU Umt jago olo<rtod to <fg*soat rational 



iaao* act! have agreed to the siusialstrotlvo reculreqonts dot, 
the connclTteo. t 

gpellfioq carriers then «m ttafr tno riant to aoerrtlato directly vltb 
the psxxlclpatlfla laatltustjtas, for \lo flafrt of slmmjnocruslr seo ods s se a os 
tslovlsloe: v*o> (lacludla* television «eV aa£ eabOevisiea par Sots 1) 
Division I -A gaaei scheduled for /Saturday afternoons during each veel 
of tie season. * 

a. ."Qualified Sfgoel eel ties carriers" are those saf^onal ttetvorks or 
other television or cablevisloo orajaaixatioAs which bresltaK gas 
televise to at least 20 alllioa bosses r la at least 30 states aad 
agree to present at least 10 National Series exposure s »• vlth a edaisag 
of 18 to 2^ fleaes f pupber to be . detcrniaed by the coa^lt*e€) if 
the carrier tag the ability... to r#glOBallie . If a carrier CEanot 
regiocallge, \z gus: agee tc preseart a ziat^W-of 12 exaosures . • 
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d»to of ft Ufi pa or um Cg— < w wM Sto»dg iTmlltS 

Mrwa ny u» qmUHod ir»ol a orrtw. jrovMoa that at no 



cal«rl*W S 5S Utm whmkk fc o aoioiaaa a i by |b» ortaaio i « ai TlYiTi ad 

" tarty 




wi«b tbo ta*t£5»aEiaa M^tr Goiltfti 
MipniifOi. Bo oantaao oball to Cm to 



for too a m tat m of gaaao ct> tba fiidmd daaat of frtioaticloM, 



Uch qoftUfUft W|^h ■■«■ # ■ **/ tlM l u Ml | lll M iM Mni„ 

£U£fc • cbsttmc* for ft &20|1. *«**•• |M ahftU HQ^tly ootSrchft 
<£ScM« d tkiw, ftMnSTit^c* fft« to »• *«M to Oo tftrclelMCiat 



lao rta&t* foot flar oacb flfUH borioa au» abaU 1m paid to too ~_ 
laatltacloa tad tball bo ttlbjoc? to an ■■■■aiaariri to to paid to tbo KU 
tqr tbo cantor of few jama* to aaot too ro«tfroaasto of 9CU toloriaiaa 
adalalstratloB and to tiooooi lit a a l iia rh i f i a mulft ii Hn f^d 

f^baU«r«J*tod forefoot a l ilj n lo goooWoi ioiooioo t Urn WX 

• a atajaiSt o fi oiaaai haj ftootOftif oo* OA aattltlnral 16 pmmt to jrerido 
jm^^iss^^ to ftMaloa >* aaotoi tbat oloetod to 




tor tbo KM upoo too rlffeta fo*s paid to too ptrttdpatlnc 

A cm* aaltetod any 1swb}*o obo rwcja*ti*i)*at la tbU- Plna prorldodr 
both iaotltOTinag participating la tbo gaaa afrot tbat tbo pa* anaU 
bo aaajaot to all tbo tons of tbia flaa aad tbo eoaadttoo is so sotiflod 
b/ tbo carrier proaaatiaf tbo fja*. 



ttggtf 6 

mibta fear H»**» fcUcaal Sorloo Special Satoo 

In accordance ulth the jroceduree tad tono e«t fartb In Article 5, tbo 
cansittee pay Identify one or aor# of tbo ftOlowlnf data*,' la/eddltlea 
t$ the 14 Satvrdar*. for vnlcb tba fcoaUftad «ramh>«tes cam«Tf 
aar aeonlra riapt< fo r -rltaa o: Tbantoal»laf , tba jf*iday aft«mo« 
fallovlna tbanksainnaT aad labor Day and a aaaAaaarof^r-Btiato oaetafltea 
fy idajra • » , * 
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fiuH carrier stell tew tte riste to ■laaltaMossOy tnmt n* tslavisioa 
or cstOo traanlulflo tte #wm tolsotod Iqt it thiousjiuut tte «erld is 
on? iwi la *fcica otete aao oa i tr maw d Mi OB is poooifalo. sojdltioaallr. 
neb rigtrt* stall iaelad* tte ri**t to rtluM soos nch mm oq % ddmd 

ia tail ,oad Alaate within icm (?) daji fellaviaf tte 
W9*U*& mmh rolssoo stell not conflict vittvsagr te#£ scteol on 
mdir nixfct. ■ - \ 



tte right* granted to sscfc carrier stell isolate tte rigot to wo omti 
of say pn r«l«M4 toradw of oar Isagtb oo o daisy** teste mboi 
io t*» **rld io oar oow sr oporto profraa % vittta «6 sayo bom of tte 
coadjaloo of tte su*, tad thsrssftor «nvpu of two slant* or lat 
for avfcuti, prasotioaal porpoooo tad satteOoglso rolossod br tte 
carrier. 
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* PQrtiei«tlM ajaatero of Blr^ica W daring tte 
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steOl bo do 'otter tslsrising 
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A ympr »y rscs i™ crodit tif mmf br tte atttari fot a 

Pfx*o» M fxpy^ry arassatsd g vtols in 

it o *ite ctter tte* gg WWrortd tte rairt if alTafl 1 ? 



glj^a pen* if said SI 

saMoct to tte condition* of t&t 



Ho swsbsr of ftCAA BiTisios I-A*aay appsar oo fintilass »stewtesoa imlag 
Oteb ta r ss til wt half b c u r pu* » ds * gallons ,! ggjaj aor* ttea 

four tte* during tte ysar. providsd only one eajrisr tsisTisei tte 
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friday light TslsYisioo 

ttoro rival bo so siaultaaot** tolonotoo of collogUto football 
aft friday nights. lay aftoraoen football tslrriolan as tbat day of tbo 
vitk nt bo ooaplotod bar 7 p.o. local tias la sacb location la vfelcb 
tbo prograa Is rooo&vad* 



osxat xo ; 

Moabtr Institution (low 

COQtJACtS Ofld GoOSOQt Of OppG&OBtS 

v tmch aaabor institution sball contract for ito ova MM ga^gaa ^ Sorts* 
tolarlsion oppoannoofo). 

Bo aaabor institution sball bo obUjptod to tolorioo tagr of tti fuo, 
boat cor o*ny. Mo asobrr institution any ante any arraa§sas»to far liro 
or dolnyod television of any pn vltbout tbo prior cons sot of ito opponsnt 
institution. 



Asenax u 

Standards of Froncntatien 

Only sponsors approved by tbo foot tall Tolovislon Coamittoe any bo utilixod 
for «M MM 
by d qualified carrier. 



for 4*3** Set! anal Series guts or otber suppcortino jsua/aa s televised 
d eunlifled 



Tboso sponsors *pprc*ed sball bo orpuaisatloBS of high standards vboso 
products, sad snvertlslaf aro consistent trltb tbo preoption of eollse* 
foothmll vsd proooot tbo sport os an iatenrel port of higher education. 

Advsrtisins policies established la- KAA toecutire JofBlotloss 1-17 shall 
amir to oil Jb Stsa^ tolocoaf . 

Beverage Advertisiaf Restrictions 

Spo&sors advertising aslt beverafcs, boor or vino art a pproved oa a Halted 
basis for television of a series gaae. I ncluding spoeial dato gnats, 
pregeae sbovs sad pestgsae shovs. la each pregaae sbev, tbrso such 
30-i#ccad cGaaerciale and, la each postfsao show arlnlastlag fron tbo 
sits of s gene, tvo such JO-second coanerciels amy bo presented. There 
shall bo do limtstiOD* *ita respect to such ccamerciels ia ppstouie 
«**vn nr i Ousting Tram the carritr's boas studio or etbor legation dearly 
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FOOTBALL TELEVX3IG9 FLAI 
Fkfo lo. 6 



There shall be within each such cut a BsudUsua of nine tvch 30-sccotrf 
eoaaan lefts OM vithia positions one to three, om within positions 
four to six, cm vithia poeiticoe seven to nine, om within positions. 
10 to U, om within position* XS'to la, one within positions 15 to 17, 
eao within positions 15 to 30, one within positions 21 to 23 and est 
within position 2f cad 29 (m such positions are sot forth la the 
19 1 forast sot forth 'la this article). Share ehall ho so aorr 



tfcaa 270 seconds of rn — n,ui tlM for such sponsors psmmhlo is 
th* aforesaid Biso allowable pooitloao farina! each nana* 

Canaan dal Fbraat 

2a amok aane jrearan, thoro shall ht set aore than 26 ooKMrdol olnutea 
presented in 23 easvrcUl periods, 22 of sot an than 60 seconds each 
sad ooo of 30 seconds, om of 120 seconds sad oao of Oct asrs than 90 
seconds, sad not acre thsa two statioa teats* of no asaro than 63 socoods 
each, la each such asi telecast. 

(30 socoado or 60 seconds)** 

(8) Coaaarclal 
8t * rt (3^ f n aais r l ^ g ' 

(5) - teasrelal 

(6) 



¥ 1Wja&« (60 plus 60) 

(9) flMSILfsl 

(10) rnwsri'HI 
(U) Coaaarolal 
tuA of gofigag Quarter 
Half tin* 

Station hreax (63 seconds 

(12) ConanTclal* 

(13) 2 Coaaoreials (60 plus 30) 
Start of Third Quarter 

U*l Ccanortsial 

(15) Coamrcial 

(16) CossBsreial 

(17) taaaerciel 

End of Third Quarter • 

(IS) Coavarclal 

Station break (63 seconds 
Start of fourth Qqarter 

Tl9l CoaaWclal 

(20) Coawrcial 

(21) Cannier ciel 

(22) Censer clal 
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Mil 1 Will HKII II AA?lU&Afc 
POOTBALL TELSVXSICi PUS 
Page So. T 



(2%) Pfrrlill 

(25) Co— sit Is! (30 seconds or 60 seconds 

Mftf Out 

("Casswrclal" ■■■fii an Interval for pr e sent ation of luswcHIj tqr the 
etrritf.) . j| 

Bote* 

# 50 see cads of this tlss nay ns sdjaoe&t to coaswrclal position Bo. 2. 

— CutjulU, positions Boo. 1 aad 25 ara to total 90 seconds. Deration 
of each to bo carrier's optica. 

fCqatrcial Bo. 95 any oot bs inserted Isto fourth quertor. 

CosnWclal Positions tfoe. 23 sad £s nay bs Inserted isto the fourth quarter 
if Position Bo. 23 la procsdod tgr a* natwal tlaaoet nsod for pso eosMir 
tnry, eirf 1/ thorn aro sufficient natural tlaooats thereafter to acjjsnu 
data than. Za addition. If ths length of tho fua telecast will exceed 
throo hem aad firs emotes, nsssiirsd froa ths bsgliwrtng of that portion 
of ths proem* *f**+*r**t Co— rolal Bo. 1, than, following another na&zral 
tinecut ussd for gaas i isaimisij, as additional 60 sooooda of oaansa del 
tlaw nay bo need during tho toarth qpanar within a antral Unseat 
following a scare (touchdown, field goal or iota?),. Melt beverage, 
boor or wine adwertialng any bo need la this Musjoaiutil position. 

+*Zf tho poller of ths carrying network concerni ng tho length. of station 
breaks ehan**s frosi 63 seconds, tbo Psees a fli ie i ot lsa an ctaaittee will 
eonsldor tho change aad will epjrore it If reasonable, 

liaison Official 

Fpr sach such BBflft Bationefr Bsrlas gtaa, the agency whi&b eselgae officials 
for tho host . institution shell appoint a tdeleoa- Official, who shall 
ssrvo as coordlMtor botwe*n~the producer and field officials in assarts* 
ohoervence of tba soawaroiaJ forest dosoribsd ;ia Article 11* Bis functlons" 
shall bo prescribed br ths oonaittoo in a peapfelet which shall bs asdo 
available to sneh fans official, liaison official sad assigning agency, 
MA to ths bssd football coach aad director of athlotles of sach naahsr 
participating in ths B6AA Hftiffpl Sariee. 

The Liaison Official shall have solo authority to call or extend tlsweats 
for use by ths ewardec for insertion of coewereial aeseagss according 
to ths foraat liereia, although ths rofsrso rstalas ultlaate control of 
tfca administration of tho case, ths Ualson Official slfell not agree 
to any special fernet or deviation from ths regular foraat or procedures 
for any gains. - Oas of his urinary goals shall bs ths presentation of 
th« necessary coaraerelali without affecting .ths flov of ths 
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2L.^£r Z^ 1 j r0¥td * *** U * 1 *» Official vltb • t«lnteM h*a«»*t 
w vbleb te em eoMBiau vitb tb* prewar, of tlit^Lrt^a 



a*oii dlitnotlcoa froa neh mi proaintaticu. to* orritr *w« 
Utt mad tota tint Mm** c- ^Tr^ w ' oamor «a*U, 



Tip t»*w* vu&q pii aroaaotatj 
«tUU« food taoto and J*M*t in wrtrtcttef tht 
it «|| OD *ft£h wami ta ibm**** ,**x— VZZ — 



oftb* mT2SL2^ Sf^2L? to tfc. eancimioo 



Tb* eesltt** expect* tb* mpport of *acb oarrlcr Sa furtbarlM tb* 



_ . ^ . — " — *j- ■■••p^^^^ *ywi **j ■¥***•«< 

?T^*J^ J* 1 !!** dcrln« oac* irmicB oarratfar not 

la oxeoao cf too jwwUoml assattteaaasto ftor mfmlonl ftetiSi 
t^^rlmiaa Agy ^ a aMaaa aB W abatt^oiVaroid STS^la^S^ 
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to a ca— i u 1U position. 
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Solocticn of Anaonnc«ro 

I*** earrlar afaall eonaalt Kit* tfco contttM en tbo play-br-iOay 
anaouocoro ond color cooDaatater* It plus to otilixo for thm nam prtaon- 
tatlon baraador prior to tbolr wlocticn. Zbo final doclaios cenoomlnx 
any axmouocor shall bo that of tbo carrier. 
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Otter taqnfa aejscta for Amrda 



In tte interest of pro—Mag Intsrcolleglats athletics, each iwdM 
stall am tte following rtqaimiBtei 

lCWXnatltutlanal AnnoopcaaMBta 

(ft)* During pu» praaaHtfttioa tereundar, tte KU stall be allotted 



N la a si d ttvm Jw^J oiir ninates of tin* during vbicb 



by or of uUMftt to tte VOU or tte participating 
institution! stall te presented tte carrier. Materials for these 
announcement* stall ta provided jto tte carrier bar tte 
or institution* At lout 60" seconds of. this tine as oscb 
presentation stall te darotad to prosecution of Information 
higher education tad tte contributions of KM mtar college* to 
aociaty. 




presentation, tte tin* stall te' allocated ss follow* 

*89 |£ seconds* 
sat* iastlttttloa SO sscsads 

Ut t ub aen da so aaa 



.1* 



»s d so ooe do -e l Jhls tibes shall te devoted fio sreeeatstlon of sassagas os higher 
education, m 

tideotapes 

(b) . Each carrier shell ywtldt to tfas BCAA sod tte pardcipetlna inatitutiona 
at their request st tte coast of tte raw video cassette staaa ©no csnvists 
eat of ehree-ovartar lacs video caasattas for tte srogxaa of each 
televised as s BGA* teclonal series tana ymm, Th« HCAA nay use at 
no cost to the nacrerks aUTsr ~ 
any part of each ""program for - any purpose, except television 
broadcast iaf or cablecasting « ' end tte ICAA nay usa excerpts (not 
exceeding five minute* in length},, of each program for any purpose, 
including teleriaioa broadcasting or cablecasting. Except as limited - 
ftbevi, tha right to usa each program stall include tte right to 
do, and tte riant to authorise anyone alas to do, any' of tte following 
. vith rsspsct to the program* to reproduce tte program; to prepare 
derivative versa based on tte Jsrcgran; to distribute to tte public 
copies of tte program, tpr sals or otter tranafar of ownership, or 
by rental, lease or leading; to- parfora publicly tte p ro g r a m; and 
to display publicly the program. Upon tte ICAA's request and at * 
its expense for any additional posts incurred, snob video caseettas 
shall be sade available to the ICAA in Jew lork City on Monday 
following each game* 
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Modification of Pita 

tto eomttM thall bar* authority to sjodifjr thi* Flan to fUrthar it* 

approval of thm, Division I-A mbtn of th* JOA CorniSn, and any HbrnnZ 
aff*o*in« tte righto of any carriar rot bt *p£^^£ 



S<mrc*: Uaivaraity of Florida, Univaraity of Michigan, Univarsity of 
/ flafarajjca, Uni?*r*ity of Herth Carolina, Cfc*p*l Bill, facific-10 
< Conf*r«nca, University of Pittsburg, Rict Ifeivarsity, Syracuse 
University and Vastara Athletic Conferanc*. 
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Inttnt: To^ovide a national Division I-A football television plan ' 
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IN THE UNITED STATES DISffcjCT COURT FOR THE 



HESTERS DISTlaCT OF OKLAHOMA 



THE BOAKD OF REGENTS OF THE 
UNIVERSITY OF OKLAHOMA and 
tha UNIVERSITY OF GEORGIA 
ATHLETIC ASSOCIATION 



Plaintiff 



RATIONAL COLLEGIATE 
ATHLETIC ASSOCIATION , 



t 




CXV-81-wl209-BU 



Dtftfld^At« 




Association, and respectfully movmm the Court for an order 
modifying thie Court • e . judgment in light of tha views expressed 
in tha opinion of tha Court of Appeal* aa af f irmad by the United 



judgment, tha Court of Appeals hald (707 F.2d 1147, 1162) x 

paragraph four [of tha District Court's judgment] rai^ht ba 
construad to pravsnt tha NCAA from imposing talavision sane- 
tions on schools that violats regulations unrslatad to ths 
talavision plan, [footnote omitted] Paragraph four might 
slso be reed to preclude the NCAA from prohibiting games -on 
Friday night. Neither of these effects is warranted by the 
violations found. Furthermore, paragraphs one and four 
appear to vest exclusive control" of television rights in tha 
individuel schools* While we hold that the NCAA cannot law- 
fully maintain exclusive control of the rights, how far such 
rights may be commonly reguletad involves speculation that 
should not be made on the' record of the 'instant eUi, The 
NCAA's arguments regarding the specificity and self- 



States Supreme Court. In. support of its motion, defendant 



further states i 



1* 



In its opinion on defendant's appeal from this Court's 
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sufficiency of the injunction should also be addressed by ths 
district court. 

Us REMAND to psrotit the district court to consider its 
injunction in light of ths views expressed in this opinion* 
In sll othsr rsspects consistent herewith ths Judgment of ths 
district court is AFFIRMED* 
•* 

2. Ths Supreme Court sf firmed the Court by Appeals' direc- 
tion to modify the remedy (Slip opinion, p* 1, attached "tisreto) 
and its remand to the District Court "for an appropriate mbdifl- 
cation in its injunctive decree" (Slip Opinion, p. 11 ). 

3. Fed, ft. Civ. P. 65(d) provides! 

Every order granting an injunction . * . shall be specific in 
terras; shall describe in reasonable detail f and not by refer- 
ence to the complaint or other*, document, the act or acts 
sought to be restrained .... 

4. Based on the record of the instant case, considered in 
light of the visws exprsssed in the Supreme Court's' and the Court 
of Appeals* opinions, this Cburt's judgment should bs modified so 
that if and whan it becomes effective it Will read substantially 
as follows i 

IT IS ORDERED, ADJUDGED AND DECREED i 

(1) Ths National Collegiate Athletic Association's 1982- 
1985 Football Television Flan and the national Collegiate 
Athletic Association's existing football television contracts 
with ABC Sports, Inc. and CBS $ Inc. violets the antitrust 
. laws, are null and void, and may not be enforced t 

{2) Ths National Collegiate Athletic Association and its 
'members ars prohibited from jointly adopting or sntsring into 
any football tslsvision plarf or contract which limits, output 
by restricting ths total number of games which tfCAA members, 
may televise; or which fixes ths price for individual games • 

(3) Ths National Collegiate Athletic Association and its 
members ars prohibited from enforcing football television 
-rules and regulations which unreasonably restrain trade. 
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r ' (4) Ko^hing her fin contained shall be construed es pro* 

hibiting the National Collegiate Athletic Association and 'its 
members fromt 

(a) Requiring ite members Who televise their games 
to pool and share among themselves, and with the NCAA, 
the compensation Which they receiver 

(b) Limiting the number of tinea any member may 
arrange to have its games shown on television in order 
to increase or^ maintain athletically balanced competi- 

. tiopr / 

(c) Enforcing reasonable blackout rules to avoid 
• head- to-head competition for television audiences; 

(d) Marketing packages of television rights to its 
members' football game* When such packages compete with 
other ways of showing games and thus increase viewers' ~ 

4f options; ff 

(e) Restricting television of its members 1 football 
games on Friday evenings in order to protect gate atten- 
dance at high school football games; 

(f) Restricting televising of a members' football 

games a* a sanction for a members' violation of NCAA - 

rules and regulations. 

^ e 

, 5. *$iis decree shall be binding upon the National 
Collegiate Athletric Association, its members, officers, 
agents, servants, employees/ and attorneys, and upon those 
' persons in active -concert or participation with them who 
receive actual notice of this order by personal service or 
otherwise. 

* WHEREFORE, defendant, the national Collegiate Athletic 
Association, respectfully requests that the. Covrt enter an order 
modifying ita judgment as aet out in paragraph No. 4 above. 



James D- Fellers ~! " 
Burck Bailey ^ 
Fellers; Snider J, - Blankenship# 

Bailey fc Tippens 
24th Floor, First National Center 
Oklahoma City, Oklahoma 73102 

George H. Gangwere 
Richard K. Andrews 
Swanson, Midgley, Gangwere, 

Clarke fc Kitchin 
1500 Commerce Bank Building 
Kansas- City, Missouri 64106 
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Prank H. Easterbrook 
111! East 60th Straat 
Chicago. Ulirioie 60637 

Attorneys £ or Def intent . 

CERTIFICATE OF SERVICE 

I hereby cart if y that tha foregoing motion was Served on 

counsel for all parties by mailing copies thereof by\regular 

Unitad States mail, postage prepaid, this day oft July, 

1$84, to the following attorneys for plaint if fs-appeile\sat 

Mr. Andy Coats 
Mr. Clyde A. Muchraore 
Mr. Harvey D. Ellin, Jr. 
Crowe & DunXevy 
1800 Mid-America Tower 
20 Broadway 
Oklahoma City, OK 73102 

Mr. Stanley M* Ward 
„ Office of Legal Counsel 
University of Oklahoma 
660 Parrington Oval Room 213 

Norman, OK 73019 

* • • 

Mr. Philip R. Rochberg 
Baraff, Koerner, Olender a Hochberg 
2033 M Street, H.W. 
Suite 20? 

Washington, DC 20036 



ERLC 



64 

4 




Charles M. Neinas 

^Executive Director of the 

College Football Association 
P.O. Sox 4X48 
•ouider, Colorado 80306 



Dear Chuck: 

Sorry to be so late in responding to your fciay 30, 
1984, latter. U cint while Clyde -and 2 wax* both on vaca- 
tion, and X had soma urgent wtten to attend to immediately 
whan 1 got back on June 11th* 

you request * brie* explanation of our position 
that the CPA proposed television plan say act constitute an 
illegal group boycott^undar Section 1 of the Sharaan Act, 
although the plan will exclude certain non-CFA members who 
are NCAA Division I -a members. 

First # z will presume tor the purpose of this 
- explanation that the membership of the CFA, the Big Ten , 
Conference and the Pacific-Ten Conference will have market 
power. The inquijfy, than, becomes whether the exclusion 
of some schools fron the proposed CPA television plan will 
constitute an exarcise of market power having an adverse* 
effect upon competition, and irrespective* of the affect 
upon competition, whether the exclusion of these schools 
will constitute a per se illegal boycott. ^ 

The classic definition of a ^group boyjeoty is a 
concerted refusal to deal with a competitor. The *ind of 
boycott over which you express concern is 4 that reflected 
in the United States Supreme Court's decision in Associated 
Press v. United States , 326 U.S. 1 CX9453 # where the Court 

4 
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h#ld J5 H !k an * 1,0 ? iation rule forbidding members of the Asso- 
ciated Jrfcss from selling news to non-memhere of the Association 
was in Contravention to the proscription of the 5 he man Act. 

H ar X: in Silver v. Mew ^ork Stock Exchange . 373 U.S. 341' 
(1963), a>*cmbership rule forbidding wire hookups between 
members and nditonenbers was held to be an illegal boycott. 

Deferring for a moment consideration of any 
constraints on participants in the CFA television plan 
preventing them from dealing at all with non-participants 
in certain time slots or geographic areas, there is no 
apparent legally relevant comparison between the CFA plan 
. and the rules condemned in Associated Press and Silver . 

The principle governing in those decisions cannot 
apply here because non-participants of the CFA plan would 
be just as free to deal with television. broadcasters ^outside 
the CFA television p*an as they would within it. The only 
substantial loss to such non-participants by exclusion from • 
membership in the television plan wou\d be that they could 
not draw upon the superior bargaining strength resulting 
from the combination of participants in the television plan 
(which, for example, permits them to each receive a uniform 
fee in exchange' for the right of first refusal for their 
games)'. But this cannot be characterised as a competitive 
injury to non-participants, because (a) presumably they are 
excluded on the ground that there is some relevant difference 
between their football programs and those of the participants, 
and (b) an addition to a permitted aggregate of bargaining 
powsr in an entity is not procompetitive. 

* • 

The first reason, which would be sufficient in 
itself, is exemplified in the Third Circuit's decision in 

t prQ ? es * io P ftl Gplf *r*' Assn. of America , 358 F.2d 
165 (1966), where the Court held that, the plaintiff's exclu- 
sion from membership fn the PGA was not a violation of the anti-' 
trust laws because the plaintiff had failed to qualify under 
the association's reasonable rules {e.g. , "requiring a certain 
level of abilities and .frequency of participation in golfing 
events , etc . ) . » - 

The second rationale, that the Ailure to add to a 
permitted aggregate of bargaining strength is more procompe- 
titive than, anticompetitive, is illustrated in a recent 
(and as far as I can determine, as yet unpublished) opinion 
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by the Third Circuit. Midland South Grlrrl les v ; Nat'l 
Fo otball League , No. 82-1793, (3d Cir. Nov. 4 fr 1983), 
discussed in ATRR 753 <tav. 10, 1983) . There,, the Court . 
ha Id that tha NFL's danial of a franchiaa to t*e., plaintiff 
team (tha "Crixxlies") in tha Memphis, Tennessee area waa 
not anticompetitive becauee it f left tha NFL with a etronger 
potential ■ competitor ahould tha Griesliee join. a competing 
league. Thi NTL'a aggregate of bargaining attength waa, or 
course, specifically aanctioned by Congreaa, /*a the Court 
observed. The permissibility of the aggregate of bargaining 
strength in the CFA television plan will depend upon %l%m 
disposition of the Supreme Court in O.U. v. NCAA. Hopefully, 
the Supreme Court 1 a opinion will leave room for such combin- 
ations by members of sports associations for commercial 
purposes.. 

A more aubstantial question embroiled In your 
Hay 30th inquiry, however, ia whether the CFA televiaion plan' 
provision granting exclusivity to the purchaser within certain 
geographical areaa and certain tints frariee creates an illegal 
boycott of non-participants for those time frames and geo- 
graphical areaa. The anawer to this very sensitive question 
will be wholly dependent upon disposition by the Supreme 
Court in Q.UP v. NCAA . ' Any disposition Upon per se grounds 
would be a aavere (and per ha pa fatal) blow to such a contem- 
plated provision ifi-the CFA television plan. Bowaver, if 
the case is decided on rule of reason analysis, the restric- 
tive provisions may. be lawful under the\ following analysis: 

As appellees conceded in briefing before the Tenth 
Circuit and Supreme fcamrt, while football television consti- 
tutes a relevant submarket for antitrust purposes, there max 
be a mors broadly defined relevant market (conatituting other 
kinds of television broadcasts, e.g., entertainment, newe, s 
etc.) of which football television iA a part. Therefore, 
if the CFA television plan contains moderate exclusivity Pro- 
visions for certain tiW frames and geographical areas which 
have a favorable impact upon the marketability of the plan, 
competition may be increased in the broadly defined market, 
with a smaller degree of anticompetitive consequences in the 
submatket for football television programming. . The net 
competitive effect, then, may be procompetitive . An even 
stronger argument, dependent upon the present state of tne 
maEkdt in college football television, can be made also. 
The JcAA has dominated tha market practically sines its incep- 
tion; Thus, some restrictive measures in the CFA television 
pianlmay have the substantially fcpnef icial effect'©* creating 

V 4 
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challenger lo what would otherwise b« NCAA's Irupregnable 
competitive superiority. This latter justification would 
be valid, of* course, only until the earket in college foot- 
ball television "normalites", af tar having been monopolized 
by NCAA for soiae 32 year a. 

A final admonition is in order. Any opinion upon 
the validity of the CFA talaviaion plan now ia nothing jaora 
than an educated" guess. An informed legal opinion aa to tha 
legality of such a plan will hava to await tha Supreme Court's 
dacision in P.P. v. NCAA, which will most carta inly hava critical 
implications ror any such talaviaion plan. 

I hopa that this lattar ia of soma Assistance to 
you- Please call if you hava any furthar questions. 




V 

D, Ellis 
for the Firm 
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Mr. Markky. I would ask Mr; Hailpck and Mr. Crouthamei if you 
could summarize your statements so we could get to the questions 
from subcommittee members. 

STATEMENT OF WILES HALLOCK 

Mr. Haixock. My statement is quite brief and deals with an alto- 
gether different aspect of the possible effect of unrestricted Ty. I 
have been closely associated with college football television for the 
greater part of 21 years, going back to l%3.'Durinfe 5 years On the 
NCAA staff as direct liaison with the networks 6arrying college' 
football; I have had the opportunity] to work with GBS^ ABC and 
NBC, and have had similar acquaintanceship, as mfember of the 
NCAA Television Committee for 9 years while serving the Western 
Athletic and Pacific Ten Conferences. During this time, I have ob- 
served the influence which television has had on 'intercollegiate 
football, the influence TV might wish to^xercfee in presentation of 
the game and the effectiveness with which NCAA as a single efctity 
has been able to resist the persistent attempts of television to 
create its own version of the college game. 

I am not being critical of the networks recognizing that their ap- 
proach is bound to be in terms of their own self-interest in produc- 
ing what they believe to be the highest degree of entertainment 
and the ultimate use of the technology available to turn out the 
most sophisticated product, but their, interests often are to do a 
great deal more than report what is happening on the field. They 
would embellish the game to make a good show, sometime^ at the 
sacrifice of what the rulemakers feel is best, for the game" and to 
the detriment of in-stadium attendees. '/ 

The networks do some marvelous things, but constantly pressure 
to do more. They need to be held in check. The NCAA has .dona an 
exemplary job in my view of maintain a balance between the 
unique spirit of college football and a tendency to 'submit to to al- 
teration to serve television's purpose. 

Some examples: Encroachment of cameras and microphones into 
team bench areas; locker room displays of coaches' exhortations 
which you see in Ijowl games regulated by thepromoters and par- 
ticipating teams for whom the revenues from TV are the only con- 
cern and a practice of professional football which may come into 
use to identify the players guilty of violations on penalties. 

There are others which the NCAA has resisted through the 
years. In the television climate which now exists, I have serious 
concern for the loss of regulation by the body responsible for the 
state of college football and most responsive to it, the NCAA. It is 
an aspect of this committee's overview which should be noted. It is 
an aspect which those selling their product td all varieties of TV 
producers should not forget. Preserving the integrity of the great 
game of college football is more important than all the money in 
£he world. 

Thank you. 

Mr. Markey. Thank you, Mr. Hallock. 
Mr. Crouthamei? 
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STATEMENT OF JOHN J. CROUTHAMEL 

Mr. Croltthamel. Thank you, Mr. Chairman. 

5»?535asn Mae ^ ? ~ ' 

the gate and generated large dollars tor both Ke'foottaJn^ 
Z £? ny oth " f«"ball-playi„g institutions. Tto, wTZkZSi 
ble because of the leverage of numbers and exclusivity toU?e^"' 
..ketplace and protected the game of football from^ve^ommeSi' 

TvJSrfL* ^ eK,pen marl «*place. many schools are in a dilemma 

xmstmk on t arxres e £5 

open marketplace, we are forced to appear on televtaiot, l„ JS£f 
STtaST deVe '° P " beMm - ~" ofkeeXg'up^h 
„t J lf,?', afraid . that what is bert for "'"efte football and the student 

ourlXesloday enC ° Uraged " y < mi ~< in wetnd' 
Thank you. 

Mr. Markey. Thank you very much. * 

We mil begin with questions from subcommittee members 

Mr. Toner, you are aware that the inquiry of this sut^mmi^ 

v< rsit.es to the Supreme Courts decision and the impact of thaw 
responses upon colleges and universities. Your statement ; maS 
clear I th.nk, your belief that the new environment w?ll Luft h. 
s.gn.hcant Averse consequences to colleges and unive«iti« With 
as much specHcty and evidence as you possess, £3 ?ym trv to 
i"^ th * «»»*J* financial positions of^ Je S and univeS^ 

lege Football Assoc,at,on and the Big Ten/PAC Ten coLition as 
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compared to the financial portions of those universities under the 
now-invalid NCAA television plan? j^h_ 
Mr. Toner. Chairman Martey, I cannot give you specific dollars 
on current plans being negotiated by CFA and various conference 
affiliate organizations'^ but I did in my statement this mormng 
"oeak to what has been publicly stated as contracts which they 
hale engaged in. It woulJ be my estimation that rom what has 
btVm pubShed to date and what we can estimate, that individual 
schools and conferences may continue to negotiate, the market 

™Mr W Ma^key* What do you mean by the market being cut in 

hU Mr Toner. Well, the 70-odd millions of dollars that would have 
been a part of the 1984 ABC-CBS and ESPN package in the struck- 
down plan of the NCAA may really turn out to be somewhere in 
the neighborhood of $35 to $40 million. 

Mr Markev And how many of the participating schools will 
enjoy the benefits of that $35 million? 

Mr Toner. Well, the CFA member institutions and the FAC ten 
conferences are the only ones that so far I have been able to deter- 
mine have contracts, so that it certainly strikes out a group of ap- 
proximately 20 to 25 I-A institutions without contracts currently 
Ft strikes out all of I-AA divisions, too, as far as m-season capabil- 
ity L concerned, and of course it has struck out all of the champi- 
onships played in I-AA and divisions II and 111. 

mWarkey. So you have half the money available this year «g 
was available last year to universities in the country, instead of $70 
million, perhaps $35 million, and you have significantl> .lower s less 
than half the number of Schools now participating m the benefit 
of that $35 million, so there is less money now available than 
would have been if the existing plan stayed m place and fewer 
schools participate in that small amount of money. 

Mr. Toner. Chairman Markey, I do have specific dollar amounts 
that were paid in 1982 and 1983 to all NCAA members enjoying 
he football contract. I would leave this w!th you if you would like 
I do not have those specific figures in regard to the contrtacts that 
are being negotiated currently. 

Mr Markfy Have you factored in all of the conference and syn- 
dication deals that have been enacted or are in the process of being 

consummated? „„ . 

Mr. Toner. In that figure of 50-percent or Ati to 40, yes. 

Mr. Markey. You have? 

Mr. Tonkk. Yes. , . , ... 4 , . . 

Mr Markky And you think that is the ceiling, that is 

Mr Toner \ want to make it plain that that is just my own per- 
sonal summation and not that of NCAA or any other group. 

Mr Markey. Could you try to describe specifically how colleges 
and universities will suffer and how and which programs or activi- 
ties might suffer or be sacrificed by the loss of revenue or exposure 
vou envision from the current television football arrangement? 

Mr Toner I am not sure that I can answer you completely, but 
I might give you an example of an institution very close to your 
itu ftion Boston College. They perhaps have the most attr active 
television package or at least among the very best attractive televi- 
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ston package* in the upcoming year. As recently as Friday, it was 
reported to me by its athletic director that if the current plan that 
was struck down had been allowed to exist, that Boston College 
could have made as much as $2 million, and that even though they 
were one of the few institutions that had a carryover contract for a 
game with CBS this year, and even though it was an attractive 

Eart of the new CFA plan, and a syndicated plan locally, the best 
e could hope for was 50 percent or $1 million of that, but he 
might have to*&ttle for $700,000 or $800,000. So that example is 
one that is known to me. 

Mr. Markey. Now, what does that mean? What does that mean 
for not iust Boston College, but what does it mean for universities 
across the country in terms of their programs, in terms of activities 
at the university which might suffer? What, in your experience as 
an athletic director with a lon^ history, does that mean? 

Mr. Toner. Once an institution receives revenue from any 
source, their programs soon become dependent upon that source of 
revenue, and when it is not there any longer, then you have a 
crisis 1 gave you an example of an institution that can survive 
with a r>0-percent decrease — 1984 experience because 1984 would 
have been a very unusual Vear— but there are institutions now in 
conferences even at the I-A level that have been used to a confer- 
ence sharing as weH as an institutional revenue-producing situa- 
tion that no longer is there at all. 
In other words, budgets that are planned to include x number of 
* dollars from the CBS- ABC- ESPN plan for 1984 and 1984 are not 
there at all, This makes a very serious impact on major programs 
that are usually funded by a combination of university support and 
income derived at the gate. 

Mr. MarKky. What Icind of universities are you speaking about 
specifically now? 

Mr Toner. I am speaking kbout predominately division 1 institu- 
tions I think a iittie later you may hear from others who will refer 
to divisions II and III, but the division I primarily has been the re- 
cipient of about 90 percent of television revenues from NCAA TV 
contracts. 

Mr. Markey. Yoy^indicated your belief that the Supreme Courts 
decision and its responses will give added momentum to prominent 
institutions to build winning teams, "whatever the cost in order to 
maximize the television dollars they can obtain/' Specifically, what 
are the costs which you make reference to and what acti^iiifl^do 
you envision increasing as a consequence of this effort to maximise 
television revenues? 

Mr Toner. I made mention of the fact that in recent years we 
have increased the size of our enforcement staff for a very definite 
need. I did make note of the fact that it seems as though the urge 
to win has exacerbated enforcement problems and the temptations 
to recruit, outside the framework of the rules. I don't think that is 
going to go away and I don't think it is going to reach a plateau 
and stay there. I think it will continue to get worse as the pressure 
to be on that television show becomes stronger. 

Mr Markey. So what kind of program alterations do you see? 
What kind of changes in attitude in universities? What kind of re- 
cruiting or promotion activities do you now envision? 
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Mr. Toner. Well, at the July 10 meeting of division I-A institu- 
tions when the television proposal developed by the subcommittee 
and approved by the council was considered by the membership, 
and was voted down, I reported in a closing statement that the 
NCAA Council and its officers would be .waiting for indications 
from the I-A and I-AA members of division I to signal for any kind 
of assistance or any kind of an aid they would want* in pursuing 
further controls for television, and I think in that spirit we are 
waiting to see what develops right now from our membership and 
we will take our signals from them. 

Mr. Markey. Just let me ask one final question on this round. 
There are many who believe that the current level of professional- 
ism in intercollegiate athletics is totally out of control. How would 
you characterize the NCAA attitude and overall assessment of the 
current level of professionalism that exists today in college foot- 

ball? , • t »j - 

Mr. Toner. You have asked me a question for which I could give 

you quite a broad answer because I am very concerned about the 
impact of professionalism at our Olympic level and how it may ulti- 
mately affect amateurism at the college level to a far greater 
extent than any professionalism on our campus. To me the most 
important thing on our campuses today is to increase our demands 
in terms of academic standards for eligibility to compete in sports 
as our primary objective. , Now, the enforcement program that con- 
centrates on recruiting violations, that is an ongoing thing that 
keeps increasing in its need to be exercised each year. That is not 
going to go away. \ . 

I do not think, though, that professionalism in college athletics is 
the problem. I think that putting emphasis on academic progress 
toward a degree is the solution for a problem we do have in col- 
leges. 

Mr. Markey. Thank you. 
Mr. Slattery? 

Mr. Slattery. Thank you, Mr. Chairman. 

Mr Toner, in response to the chairman's question, you indicated 
that in your judgment there would be more pressure on various in- 
stitutions to win and this will naturally exacerbate the temptation 
to cheat to obtain the edge in recruiting players. Is that a fair char- 
acterization of your response? 1 

Mr. Toner. Yes; I think competition requires that you seek that 
winning edge. , 

Mr. Slattery. Let me ask you, how many division I schools are 
currently on some kind of probation or being punished for viola- 
tions of existing rules and regulations? 

Mr. .Toner. I really don't know how many as of today are on pro- 
bation. 

Mr .Slattery Approximately. 

Mr. Toner f think it is a safe assumption to say that 10 to 15 
percent of our membership may be in violation of recruiting rules 
at any one time 

Mr. Slattery. At any one time? Just give me an approximation. 
Do you have half a dozen, a dozen? 

Mr. Tonek. Ten to fifteen percent would put you in the 10 to A) 
range 

Rir 1 ° 



73 



Mr. Slattery. How many Pac Ten schoolsj? 

Mr. Toner. The Pac Ten has gone through some excruciating 
times recently and I would rather think that the Pac Ten is 
making a great effort. We have a former commissioner of the Pac 
Ten to my right. 

Mr. Slattery. How many Pac schools are under some kind of 
sanction by the NCAA? 

Mr.. Hallock I believe there are three institutions under some 
kind of sanction. 

Mr. Slattery. How many from the Big Eight? 

Mr. Hallock. I don't know. 

Mr. Toner. It would be a guess. I would say one, maybe two. 
Mr. Slattery. How many from the Big-Ten? 
Mr. Toner, There is at least one that I know of. 
Mr. Slattery. Which one is that? 

Mr. Toner. I am not sure it is public information. It is public— It 
is Illinois. 

Mr. Slattery. How many are currently under investigation? Is it 
safe to say maybe 15 percent? 

Mr. Toner. The President of the NCAA is not privy to how many 
are under investigation. It is a highly confidential matter up to the 
point where there are fmdirigs. 

t Mr, Slattery. I will come back to this question in just a few 
minutes. 

The question I would like to ask is, in light of how this whole 
process is changing and in fact it is, and I think we ought to sort of 
fess up to that point, we are talking about money here today and 
nothing less; we are talking about money for television, about 
money for the NCAA, money for the institutions and we are talk- 
ing about money for advertisers and promoters and w^axe talking 
about the good of the game. That term is thrown out mffy loosely, 
but really what we are talking about when we talk about the good 
of the game in many instances, and I dare say there are probably 
many outstanding players and coaches that would be offended by 
this, but we are talking about maximizing profits by the good of 
the game, how we can generate more money fromf television and 
advertisers and what-have-you. 

I want to focus on what we do to the student at least that gener- 
ates all this money, because it is those young men on Saturday 
afternoon, Flriday afternoon or evening all across this country that 
generate all this money and, as I look at what we do, I question 
whether these students have any input at all. 

It seems to*, me in many instances they are the pawn of this 
whole system protected only by many outstanding coaches in this 
country that really have their best interests at heart. 

Now, specifically, let's focus in on exactly how we punish the in- 
stitutions that are members of the NCAA that you, Mr, Toner, in- 
dicate there will probably be more infractions, not less, because of 
the pressure) that will be brought to bear to get on television to 
make more <noney so that you can build more facilities, win more 
games, get oh television, and make more money in a never-ending « 
circle. 



77 



74 



We can focus on Illinois. This is all a matter of public record I 
don't think we .will be saying anything that you couldn t find in the 
Illinois newspapers. w 

First of all, describe for me, if you would, the infractions We 
don't have to pick on Illinois. I don't want to do that necessarily^ 
am curious. All this information I am sure has been in the news|fc- 
oers but describe briefly the kind of infractions, how the NQAA re- 
sponded to those infractions, describe for me who was punished and 
how they were punished. , . 

Mr. Toneb. I have just been handed an updated report on those 
NCAA members who are currently on probation. 

Mr. Slatteby. Respond to my question first. 

Mr Toner. They do number 16. The infractions are not listed 
here but having served for a long period of time as chair of the 
NCAA eligibility committee which deals with student athlete eligi- 
bility specifically whereas our infractions committee deals with in- 
stitutional infractions, I can say that the great majority of inflec- 
tions occur around recruiting violations as it pertains to the 
number of contacts, a coach or an institution or a person in the in-, 
terest of the institution may make to that student athlete s home 
or high school, but perhaps more importantly extra benefits that 
I might come the way of the student at least. 

The NCAA's definition of amateurism is that a grant in aid, 
which is a scholarship for athletic ability, may permit the costs of 
education, limited to those . published costs that #e institution 
makes for room, board, tuition fees, all requires fees and the use o 
course-related books is the limit to the recognition, the material, 
recognition an athlete may receive. " 

Anything more than that is an extra benefit and extra benefits 
for the most part constitute student athlete violations, 

Mr Slattery I understand the basics. I would like you to specif- 
ically respond to my questions for the purpose of illustrating exact- 
ly how the NCAA currently enforces the rules and regulations to 
give us some indication as to how we are going to respond to the 
anticipated problems that you yourself admit you are going to have 

to confront. . ....... u ** r 

So I would like you to describe how we do it. It is all a matter ol 
public record. I believe. I would just like to get it on the. record 

Mr Toner When an infraction is reported to the NCAA enforce- 
ment' department, it may be., reported by media reports or a letter 
or phone call received from a* known or unknown source and an 
investigation is immediately undertaken. 

The school is alerted, the chief executive officer of that school is 
alerted and an investigation is requested to be made by the institu- 
tion first as well as by the enforcement staff of the NCAA. 

Mr Slattery. Let me interject. We are under a tight timeframe 
today Say your investigation that, is internally conducted by the 
NCAA determines that, in fact, the rules have been violated. Let s 
make that assumption. Say planes were used to transport people 
improperly, say cars were made available to students improperly, 
sav money was made available to the students improperly and the 
superstars were signed up, and the NCAA is able to corroborate all 
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"structure the NCAA in such a way to make sure that those people 
who violate the rules and regulations are punished? 

The fact of the matter, is, right now what we have is a situation 
where we oftentimes engage in mass punishment of the innocent 
You know as well as I -do we are doing that because our system 
today lacks the structural and systematic capability to deal with 
these kinds of flagrant violators because you are acting in an envi- 
ronment that is really a big business environment, big money in- 
volved. HI 
- We are pretending like it isn't and we are saying you are all vol- 
untarily Involved in this NCAA organization, which is critical, and 
I am not critical of the NCAA in terms of what it has historically 
done. 

I am saying w« need to start responding to the reality of big time 
athletics in this country which we. are not doing and we are pun- 
ishing thousands of athletes, affecting their economic future, be- 
cause we lack th^ability how to punish the coaches and players 
that have individually flagrantly violated the rules and made thou- 
* sands of dollars in the process for themselves and for the institu- 
tionefthey work for. * . . 

This system needs to be changed. . 

I am saying that if the NCAA does not change it internally, then 
somebody in this country is going to clobber the NCAA or you are 
going to have more problems similar to what you have been deal- 
ing with. . „ . /.' 

I have observed this for 10 years and you can tell.it is sort of a 
pet peeve of mine as to how student, athletes have been flim- 
flammed around and be the pawns in this game. The Clifford Wiley 
case at KU is a horrible example of this kind of problem and it just 
needs to be. changed. - 

I yield back the balance of my time. 

Mr. Markey The gentleman s time has expired and the witness 
may respond to any and all points which he feels are necessary to 
be dealt with. v - 

Mr. Toner. I am happy to learn that it has been a concern of 
yours for 10 years. I know it has been a concern of this committee 
for at least 8. I was one of the NCAA witnesses in my rale as chair 
of the eligibility committee at the previous hearing of this commit- 
tee during the 95th and the 96th Congresses and I would like to 
just read for the record what the report on the activity of the Com- 
mittee on Energy and Commerce for the 97th Congress did in re- 
sponse to the enforcement question of Congressman S lattery. 

During the 95th and 96th Congresses the Oversight Committee 
conducted extensive hearings regarding the process and procedures 
of the NCAA enforcement program. In 1978 the subcommittee 
issued a report on the program which found the NCAA wielded 
overwhelming power affecting the careers and ambitions of coaches 
and student athletes as well as the status of every institution in 

the country. • . . 

The subcommittee found there was no observance of the minimal 
standards of fairness and due process. The report contained 1H rec- 
ommendations calling for self-corrective procedural changes of the 
NCAA. 
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On May 10, 19H2, the subcommittee reviewed the recommenda- 
tions The subcommittee determined that the NCAA has made sig- 
nificant progress in attempting to protect the procedural rights of 
individuals subject to the enforcement process and still vigorously 
investigating improprieties in intercollegiate athletics. 

Of* the IN recommendations contained in the subcommittee 
' report, the NCAA has implemented either the spirit er letter of 17 • 
with the remainder determined to be unnecessary in light of proce- A 
dural changes. M 

The subcommittee determined that as a resultjrf the NCAA good *f 
faith effort to implement the subcommittee recommendations, 
there exist increased procedural safeguards for institutional coach- 
es and student athletes. 

I know that Congressman Slatterv is trying to help us in build- 
ing for the future* We appreciate that very much. I do not think 
though without a sort of subpoena power we can speed it up, make 
it more certain and more thorough. 

Thank you. 

Mr. Markey. The gentleman from Pennsylvania, Mr. Walgren? 
Mr. Walgren. Thank you, Mr. Chairman. 

Mr. Toner, the thought of building for the future and the 
thought— the point that Mr. Slattery makes that this system has 
broken down indicates there has got to be change of some kind, 
and, as I understand it, there is very little framework now to work 
for that change and to try to protect some of the values that the 
NCAA has over the years— what I would like to ask is, what are 
the suggestions for going forward? 

What attempts were majje between the NCAA and the College 
Football Association to try to reach some kind of an agreement, if 
any, and do you see any possibility down that line? 

Before asking you to respond to those kinds of questions, a couple 
of thoughts came into mind that seem to be points that deserve to 
be made. 

We talk about money for the NCAA in this operation . and in 
your testimony you indicate that about 7 percent of the revenues, 
is that correct; 7 percent of the revenues went to the NCAA and 
that a major portion of those funds went to very directly transport 
students and carry on the conference activities. The question is, 
when we talk about mopey and the NCAA's financial interest in 
this, is it a substantial financial interest, how much money goes to 
the conference, and are there substantial moneys left oyer for the 
particular purpose of the NCAA? 

Mr. Toner. In the CBS/ABC/ESPN contract, in 1982 and 1983, I 
will read figures to you. 

('FA schools in 1982 received $3(5,704 million. Big Ten/Pacific 
Ten, $14,971 million. Other division 1 A, $2,124,000. All of division I- 
A, $5:*,799,000, Division 1-AA, $4,M40,000. Division I total, 
$58, 139,990. v 

The NCAA assessment, $4,497,000. ^ 

Now, that is from a total package of $K4 million. The NCAA's^as- 
sessment was $4,497,000. It increased to $5,075,000 in 1983* but the 
$H4 million total increased to $74 million in 1983. So— 

Mr. Waix;ren. Am I correct in understanding that the balance of 
the money remained with the schools involved in the fames'? 
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Mr. Tonkk. Yes In the whole history of the NCAA television 
package, the NCAA, I believe the highest percentage assessment 
was 

Mr. Hallock. I think the highest assessment came right at the 
. vecy beginning when there was very little money involved and that 
was 12 percent. 

Mr. Toner. In recent histpry it hasn't been higher than 8 and.it 
has been on its way down. 
Mr. Walgren. But 5 percent can be a lot of money. * 
Now t what happens to that money? 

Mr. Toner. The primary purpose of that money was to provide a 
base for the support «of the postgraduate scholarship program for 
football graduate students, the enforcement program itself, the 
other costs related to football services, and there were moneys to 
help support the championships in terms of traVel costs for men 
ana women V championships in nonrevenue-producing sports. 

Mr. Walgren. Could I give you an opportunity fo5r the record to 
break down the amount of money that went to each of those cate- 
gories in a given recent year? Perhaps you can't do it right now. 

Mr. ToNfcR. The ones that I just read? « 

Mr. Walgren. Yes. 

The point I would like to understand is, how much of this money 
is going for things that we all instinctively know is for the direct 
benefit of students as opposed to some other purpose? 

I will lehyou detail that for the record unless you would like to 
comment briefly now. 

Mr. Toner. It is pretty tough for me to answer that accurately 
because \ye pool all of our moneys and budget accordingly, but the 
total NCAA budget this current year is $37 million and the vital 
services to maintain itself as an organization, provide services to its 
members, comes to between $10 and $11 of those millions. 

The rest is shared with member institutions. 

Now, the division I basketball championship of itself earns as 
much as $27 million and that is a basketball championship. 

The football television package, although it may amount to $74 
million, the NCAA assessment is 6.5 percent of that or about $5 
million, whereas a division I basketball £hampionsiiip that returns 
$27 million after the gross expenses or that championship are paid, 
(50 percent of the net goes to the competing institutions and the 
other 40 percent returns to NCAA ^because of the exacerbated 
prices that the television industry halk been given recently. The 
current basketball contract in force righV now has made it possible 
for the NCAA to reduce its net take to 40 percent, and to give back 
to the competing institutions 60 percent. So a division I basketball 
and the assessment from the football television package is the 
source of revenue that underwrites all the cost of our champion- 
ship program. 

Mr. Waujrem My point in this was to give an opportunity for 
the record to inflect what the disposition of some of these funds 
that are gathered by the NCAA in their assessment was so others 
could make judgments about it. 

As the College Football Association developed, isn't it also true 
that .they certainly reflected substantial interest in the same goals 
as tne NCAA, in particular, protecting high school athletes and is 
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itmot true that they also even proposed to the NTAA certain rules, 
that would have been effective enforcement tools in protecting high 
school athletes; is that not a fair characterization? 
Mr. Toner. Yes. , 

Mr. Wawwkn. AncJ the same thing is true with regard to aca- 
dem ^requirements of athletes while they are in college. They cer- 
tainly have shown an interest in that area, have thpy not? 

Mr. Toner Yes, they have. , , 

Mr. Walgren. Well then, the question comes, how do we go for- 
ward from this? Have there been suggestions' made in efforts to ac- 
commodate these two groups or are we^on a collision course almost 
like the farm problem in this country^Where each pursues his owh 
individual self-interest, that total self-destructs as is in, as I under- 
stand it, the economics of farm 

Mr. Toner. If kmay make a statement in answer to that ques- 
tion, which is strictly mine, and not that of the association, it is my 
feeling that a great majo$j{y of the College Football Association 
"has always believed fti^the need for the NCAA to retain its ability 
to govern nationally those things important to it, I think that 
group will remain, but I think" if the current deregulated football 
television situation continues, if the membership of division I- A 
does not sense the need for a regulatory effort in college football 
television in the same sense that they Teel that all matters of com- 
petition should be regulated betWeen schools, then siphoned oyt 
' from the group that will always feel that there is a need for a na- 
tional associatipn will remain a certain few institutions who have 
' not>n recent history, who seem not to now, really want the NCAA 
at all. 1 > . ' * 

> But t don't think tjhey watit to admit it even .to themselves. 

Mr. Waixjren. Are there ongoing contacts between all these 
schools that might lead to some concrete promises? 

Mr Toner. I have never put in a year when there have been 
more meetings of the entire membership of division I-A than this 
current, and in each of these meetings great effort has been made 
from every direction to bring together important things, and I 
stressed earlier the need for academic standards, important things 
such as standards and such as enforcement control. 

I think we have the--I think we rjght now have a reassurance 
from some schools that may have been on the doubling edge that 
there is a tfery great need for the N£AA to cofttirljie its regulating 
capability in phases of athletic cdriit)etitipj^ 
s Mr. Walgren Thank you, Jlr. Chairman* 9 f 

Mr. Markka The gentleman's time, has expired. I,et me ask a 
few brief questions heife. 

The Supreme Court decision does not resuljt \r\ the loss or modifi- 
cation of any of the NCAA regulation reiathig to amateurs or re- 
cruiting or,acanemic standards nor does it modify or limit any of 
your enforcement tools or sanctions with the possible exception of 
the television sanction, h that not correct? 1 . j& % , 

Mr Toner. That is ddncectP ^ 
\Mr. Mar key'.' S^b v you u^e still in a position to impose tough sanc- 
tions on these schools where thei*fe ^re vjolatjcms? \, 
\ Mr/ ToivKR. A$ you have indicated, yes s 



Mr Markey. The College Football Association has indicated that 
they will expect and honor the NCAA enforcement powers, is that 
correct? 

Mr. Toner. I assume that they have. I am sure you can ask that 
of the College Football Association people who are here. 

I really would rather have them answer it 

Mr. Markey. We have been told that in fact the CFA will expect 
and abide by the television sanctions through the television plans 
that would be imposed by the NCAA. 

Mr. Toner. I have not seen, that nor have I heard ft until this 
time. 

Mr. Markey. So those powers, if that be the case, and I am rela- 
tively confident that i's the case, those powers would still reside 
with the NCAA and you would be given the authority to take those 
steps if it would be necessary to do so? 

Mr. Toner. That id correct. 

Mr. Markey. Ih the only way under this new system for a school 
to reach football excellence to engage ip policies A of cheating and 
sacrificing of educational standards, will there any other way in 
order to reach this magical 20 or 10 teams that will be able to com- 
pete adequately for this pot of gold? 

Mr. Toner. Well, we have very strong hopes' that the effort to 
emphasize academic standards as a condition of eligibility for ath- 
letics will carry us a long waj$and to dp that we have some unfin- 
ished business that will be considered next January an<j that is 
that every member institution's chief executive officer will certify 
**as to the admission standards of the institution, special admission 
standards and where athletes fit and to annually report the normal 
proceedings and graduation rates of the student athletes as com- 
pared to the normal progress and graduation rates of the student 
body and also of any special programs they might have for special 
students and where athletes fit in those. 

We think that that approach will be an umbrella to capture a lot 
of other things and we are very hopeful that it will work. 

Mr. Markey. WeH, one of the real truths of American college 
football right now is that money has become the mother's milk of 
athletic departments and now with the smaller amount available 
and each in a Darwinian sense capable of going out there and de- 
stroying opportunities of others to gain access to that money, there 
is a very great responsibility that now has to be shouldered by the 
NCAA and very rigid, t#ugh enforcement of existing regulations 
has to be made the top priority of the association and a beefing up 
of enforcement mechanisms is now more important than ever to 
guarantee that in fact the violations which can be rightly anticipat- 
ed now given the temptation to scrtip for those limited dollars now 
available will place upon the shoulders of athletic directors and 
football coaches in trying to make their reputations by the amount 
of fhonev that they can bring into their institutions. 

Mi ffallock, for many years' you were the Commissioner of the 
Pacific Eight and then the Pac Ten Conference. Could you tell the 
subcommittee why the Pac Ten Conference afnd the Big Ten Con- 
ference chose not to join the College Football Association at the 
time of its formation? 
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Mr. Halloctk. 1 think there are probably a number of reasons. 
The primary reason jn my opinion was the -ccjnviction, the feeling 
among Pac Ten and Big Ten members that the College Football As- 
sociation was not needed as a separate enfity between the 'confer- 
ence upd the NCAA. 

I think there were some doubts as to the ultimate objectives of 
the CFA I think* there were so rile feelings that CFA had some ob- 
jectives in terms of conditions of competition, the numbers of 
grants in^id and so on that the two conferences, Pac Ten and Big 
Ten, did not wish to become involved in in a political way. 

There may be other reasons whidh others may speak to, but I 
think those were the basic reasons. ^ 

Mr. Markey. Well, this is my final question: 

This is for any of the panelists that wish to respond to it. 
f Do you have any knowledge of any individual representing the 
NCAA who recommended to member institutions of the Big Ten 
.and of the Pac Ten Conferences that they not join with the College 
Football Association in a coalition plan? ^ • 

Mr. HAfxot'K. I guess I did not understand the question. 

Mr. Markey. The question is, were there any at the NCAA that 
recommended to Big Ten or Pac Ten schools that they not join with 
rthe College Football Association in a coalition television plan to ne- 
gotiate with the networks? 

Mr. Haijjcktk. I think perhaps Mr. Toner can answer that ques- 
tion. I was not) a part of the recent series of meetings which in- 
volved the television interests. ^ 

Mr. Toner. No, I am not aware* thM there was afciy such talk or 
conversation or persuasiveness in that direction. * 

On the contrary, certainly the leadership of the NCAA*S value as 
Mr. Crouthamel pointed out in as. many football playing institu- 
tions as can get together. 

There may have been references to thje district court's 1 injunction 
that raises some serious question on any group representing a ma- 
jority of schools in I~»A to he able to negotiate for television. 

Now. I don't know where your information comes from. But the 
efforts to bring about a coalition of CFA, Pac Ten, Big ten members 
has never been thwarted by anyone that I know of in the leader- 
ship of the NCAA. « ' % r 

Mr Halmm'K. I would like to add one thing. 

During my tenure as executive director up to hist July, the con- 
ference had these priorities. J 

'First choice, the NCAA plan; second choice, a coalition of CFA, 
Pac Ten, Big Ter\ and the third choice, the present course which 
t hey are oh. * 

Mr Markey Thank you 

A couple of quick questions? \ 
Mr S lattery Yes. * 
First of all. a comment. I wanted to thank Mr. Toner and the 
others for appearing here today. I don't envy your position, Mr. 
Toner.' You are in a difficult situation I understand. I didn't mean 
by my harsh earlier questions -to suggest anything to the contrary. 
Vour situation is perhaps akin to the sitiiation of the chairman of 
the board of AT&T recently when Judge Greene said Humpty 
Dumptv just fell off the wall. - • 
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Mr. TgNKR. He gave him 3 years to fall. 

Mr. Slattery. I understand thai; times arp a-changing as the 
song says, and I think this is true of the NCAA, and I think the 
member institutions of the NCAA need to recognize this and get on 
with making the changes necessary to respond to the problems that 
you have. 

I have just a few questions that we need to get in the record. 

T jt fci»> trm that last week the NCAA's Committee on Infrac- 
tion perhaps because of some uncertainty srffirrounding the Su- 
preme Court decision, indicated that those schools under television 
sanctions for 1984 might have those sanctions stayed and be al- 
lowed to comrntf to television football contracts this season? 

Mr. Ton Kit . That is true. 

Mr. Slattery. Is it also true that should a member institution 
choose to make such a commitment and the court allows the 
NCAA to maintain its television sanction authority, those sanc- 
tions would be imposed during the 1985 season? 

Mr. Tonkr. Yes, that is true. 

Mr. Slattery. Isn't it also true that those schools under 1984 tel- 
evision sanctions were informed that if a court decree precluded 
the NCAA from imposing television sanctions, those schools would 
have their penalties reconsidered with the possible imposition of a 
substitute penalty? 
t Mr. ToneiT That is true. 

Mr. Slattery. How many schools are currently under television 
sarifctions and what is the distribution of those schools between the 
College Footbajl Association and the Big Ten and the Pac Ten Con- 
Arences? 

*Mr." Tonkr. I think the number is eight and- — y 

Mr. Si,attkry. Eight total? I think based on your earlier com- 
ment 

Mr. Tonkr. Eight total- 
Mr Slattery. I think based on your earlier comment there are 
four Big Ten, Pac Ten schools,' three in the Pac Ten, one in the Big 
Ten. 

Mr. Haixock. When I mentioned three institutions being on pro- 
bation, one of those institutions is on for basketball. So there are 
two in the Pao Ten. 

Mr Slattkry. So two in the Pac Ten. How many in the Big ten 
then 7 what is your testimony now? 

Mr Tonkr. There are two in the Big ten. 

Mr Slattkry Two in the Pac Ten, three CFA schools; is that 
correct .' , 

Mr Tonkr, There's four. 

Mr. Slattkry. Four CKA schools? 

Mr Tonkr. Yes, according to my notes, there's four. 

Mr. Slattkry Isn't it true that the state of these television sanc- 
tions made it possible for the Big Ten and the Pac Ten Conferences 
to contract with CBS for the 1984 season? 

.Mr. Tonkr. f don't think that is correct Because there was a Pac 
Ten team sanction. 

Mr Slattkry. Wc>il, certainly those teams that were not upder 
sanction would not have been able to participate; is that correct, so 
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by waiving those sanctions for fhe 1984 season, those teams will 
now be able. to play on television, is that correct? 

Mr. Toner. Well, the NCAA Infractions Committee did not waive 
the sanction, They gave to the institution a choice, so the institu- 
tion could pick whichever cpurse of action it wishes. It would either 
keep the sanction in place for 1984 for television appearance^ post- 
pone it untif 1985, or in the absence of modification of the injunc- 
tion receive* a substitute penalty 

IWr. Slattkky. But the net effect was that the schools this year 
are given the option to play on television, in effect, and, of course, 
by Being able tojdo that, the, conference was able to better negoti- 
ate with the network for the telbvisidn rights for this year if the 
institutions elect to^postpone then 1 penalty? 

Mr Tonkr. Yes, I think that is reasonable to say, 

Mr. Hallock. Mr. Slattery, I believe the CBS contract was 
agreed upon prior io.ih^ NCAA waiver. CBS may be able to answer 
that later. x ^ 

Mr. Slattery. So your testimony is that CBS did, in fact enter 
into this contract prior to the waiver of the sanctions? 

Mr. Hauxx k That is my understanding. 

Mr. Slattkry Thank you very much 

Mr. Markky The gefttleman from Ohio. 

TKHTIMONY OF HON. I1KNNIS K. KCKART. A REPRESENT ATI V K IN 
CONGRESS FROM THE STATE OF OHIO 

Mr. Kckart I thank the chairman. 

My concern is the marketing of what people will tell you is 
quasi-professional football already at some levels of the NCAA, Are 
we going to see a greater influence of money, as a result of this? 

Mr. Tonkr. Influencing what, sir? 

Mr. Eckart. Influencing scheduling, recruitment, athletic depart- 
ment budgets. Are we going to the highest bidder now? 

Mr Tonkr Yes; I think in my statement I did express some con- 
cern about that in the future. Maybe Mr. Crouthamel may have 
some observations being a member of the NCAA Television Com- 
mittee and also a member of the CFA. 

Mr Eckart. Would you respond to that? 

Mr ('RoirTHAMfci.. Yes; following up on John's statement earlier 
on, 1 share those concerns. In my statement, I tried to point out the 
fact that 1 think there is a give and take in this thftig. There are a 
number of* institutions in this country that now, that we have an 
open marketplace, really don't want it, It becomes, as I have point- 
ed out, a necessary evil because we don't run* our programs on foot- 
ball television 

The spectacle on college football is not perpetuated by football on 
television It is perpetuated by the crowds that we get at our 
games, and they eat hotdogs and they yell and<-they cheer and they 
have parties outside the stadium, that is the spectacle 4 of college 
football. And if we lose that through too many alternatives, our 
athletic programs, not just our football programs, are going to 
suffer ' 

Mr Kckart Are you concerned that you can increase the dispar- 
ity between the few successful schools and the less successful 
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schools and the schools that don't have major programs? Is televi- 
sion going to dictate who is going to be successful in this? 

Mr. Toner. Weil, that is my view. I am sure you may ask that 
same question of the television representatives over J*«e, as well 
as othfcrs. T 

Mr. Ec-kart. Someone once said that where money goes, greed 
can't be far bcffiind. 

My concern would be the corollary of my friend from Kansas, 
Mr. Slattery s Question. More money is more temptation, and more 
temptation leads to either playing on the margins or to breaking 
the rule. - 

Do you feel that you have now, as a result ol the Supreme Court 
decision, lost a major enforcement tool? Can you replace that en- 
forcement . tool if you can't deal with people appearing on televi- 
sion? ^ 

Mr. Toner. I haven't considered it as much of a loss of an en- . 
forcement todl as mUchjas it is a loss of a very necessary regula- 
tory requirement, recognizing that television exposure is worth 
more than money in terms of competitive recruiting and selections 
of schools "by individual student athletes. 

We are more concerned in that area, the need for a national reg- 
ulatory ability in terms of football television and, of course, con- 
cerned about the narrowing of the number of schools that can be 
seen on television. Those are two big concerns. 

Mr. Eckart. There have been a number of folks who have called 
for a national playoff system for some time. Do you feel now that 
there are no constraints on your ability to schedule television and 
that the big money in TV may bring about a national playoff 
system? 

Mr. Tonct The I-A championship playoff matter surfaced for 
the first time in my experience about 2 years ago, and it surfaced 
outside the NCAA Council, its postseason football committee, and 
any of its television committee©. 

When the NCAA leadership was asked to address this problem, I 
happened to take a role in that and said that until the great major- 
ity of I-A institutions decide that they want a nationar champion- 
ship, there would be po effort on the part of the NCAA leadership 
to try to create one. Recognizing the tremendous traditional bowl 
game atmosphere that we all have, I think you might remember 
just a short time ago, at the first ever I-A mid-summer mid-year 
meeting for legislative purposes a straw vote of that group indicat- 
ed that it did not want to see a I-A championship created. 

I think though that this interest in a I-A championship will 
exist, and all it wotild take to bring it before the membership of I- 
A would be a minimum of six institutions that feel persuaded that 
way to offer it for legislative consideration next January. • 

Mr. Eckart. Could it happen without you? 

Mr Toner. It can t happen without the legislative process. 

Mr Eckart. It is not possible for a major television network to 
offer a televised package without you changing the rules regarding 
sch.edu ! inE? 

Mr Toner. It can happen within the membership of the NCAA. 
Mr. Eckart. Thank you for your forthright answers to my ques- 
tions. I thank the' chairman for his courtesy. 
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Mr. Markfy. Thank you. 

And I thank this panel for their courtesy. There are many more 
questions which we would like to ask you here this morning. Be- 
cause of time constraints, we will not have the opportunity to do 
that. However, what we would like tp do is submit to you addition- 
al questions in writing that you would have the ability to respond 
to that we can insert in the record and ask that you be willing to 
give the committee the courtesy of your responses to those ques- 
tions. 

Mr Toner. Mr. Chairman, we will be delighted to do'that and 
also provide more specific dollar amounts to questions asked of me 
earlier. 

Mr. Markky Thank you. And the committee gives its thanks to. 
' the panel. Thank you very much. 
Mr. T6ner. We thank you also. 

Mr. Markey. Our second panel is a panel consisting of Fred 
Davison, Joe Paterno, Charles Young, Edward Robinson, James 
Delany, and Charles Neinas, 

Would you all please come forward and sit at the table. Before 
you do that, f would ask that each of you raise your right hand. 

[Witnesses sworn.] ^ 

Mr. Markey. Thank you. 

Gentlemen, would you please go from my left to my right and 
please identify yourselves for the record. 

^ Mr. Neinas. Charles Nein^s, executive director of the CoJJege 
Football Association. 

Mr. Davison. Fred C. Q^vison, president of the University of 
Georgia. 

Mr Younu Charles Young, chancellor of UCLA. 
Mr F'atkkno. Jck* Paterno, Penn State University. 
Mr. Dki.any Jim Delany, commissioner of the Ohio Valley Con- 
ference 

Mr. Robinson. Kddie Robinson, football coach at Grambling Uni- 
versity * 4 * * 

Mr Makkky We will begin the testimony with Mr. Davison's 
statement, but we will make the request of each of you that ypu 
try as best you can to summarize and give the highlights of your 
statement to the subcommittee. Because of the nature of the panel, 
we could wait an hourno go through the opening statements before 
the question and answer period. * • 

• So as best you ran, we would ask that you summarize, so* we can % 
get to the important questions that have to be answered Ifere this 
.morning 4 

We will begin with Mr. Davison. » 
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• TESTIMONY OF FRED C. DAVISON, PRESIDENT, UNIVERSITY OF 
GEORGIA; CHARLES E. YOUNG, CHANCELLOR, UNIVERSITY OF 
CALIFORNIA, LOS ANGELES; JOE PATERNO, HEAD FOOTBALL 
COAClt. PENNSYLVANIA STATE UNIVERSITY; EDDIE ROBINSON, 
DIRECTOR OF ATHLETICS, G RAMBLING STATE UNIVERSITY; 
CHARLES M. NEINAS, EXECUTIVE DIRECTOR, COLLEGE FOOT- 
BALL ASSOCIATION; AND JAMES E. PELANY, COMMISSIONER, 
OHIO VALLEY CONFERENCE 
Mr. Davison. Thank you, Mr. Chairman. 

1 appreciate the invitation from you and others to come to this 
subcommittee and participate in thia hearing. 

The University of Georgia Athletic Association joined the Uni- 
versity of Oklahoma Regents in filing suit against the ^National 
Collegiate Athletic Association [NCAA] out of a cohcern that we 
were involuntarily breaking the law. We believed the NCAA was 
in violation of antitrust laws in requiring members to assign con- 
trol of their property rights to the organization. 

It seemed to us that competition was being restrained, prices 
were being fixed, opportunities were being limited, , and sanctions 
were threatened against individual institutions. The courts have 
agreed with our belief that these actions by the NCAA restrained 
trade unreasonably, inhibited competition in the marketplace and 
constituted price fixing, the classic elements of an illegal monopoly. 

Although some institutions in our Nation receive State funds for 
intercollegiate athletics, the University of Georgia receives no 
' State support for its athletic programs. This difference in depend- 
ence on self-generated revenues reflects a difference between insti- 
tutions in the importance of being able to control the ability to gen- 
erate revenues. iJhe University of Georgia Athletic Association has 
a iongHerm capital debt of over Jtl5 tnillion which it must retire 
from football revenues. t ■ 

At the University of Georgia, football revenues support all non re- 
venue producing sports and all women's intercollegiate sports. It is 
the university's Responsibility to meet its financial obligations. The 
NCAA assumes no responsibility for an institutions financial obli- 
gations though it has restricted the return fcom an institution's 
property essential to meet those financial obligations. 

It should be rioted here that the NCAA imposes its control over 
television broadcasts of college football but no other sport. Basket- 
ball and other spurts are healthy and fare quite well in an uncon- 
trolled market of 'television broadcasts, and there is really no 
reason for football to be treated differently. It ifc vital to otir overall 
nportM program, therefore, that football be competitive irt the mar- 
Jtetplaee of attendance and in television revenues. 

By controlling and limiting a major source of revenue generated 
by our program, the NCAA imposed unfair burden in light of 
our institutions responsibilities and financial obligations: As costs 
increased for all sport* and womeas athletics were dramatically 
expanded, the weight of this NCAA-imposed burden grew even 
vheavier. 

Since organizational control of televised football* rights is a re- 
quirement of PCAA membership and sinPe comffetition against 
nonmemhtffs is prohibited by the NCAA, our options were to par- 
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ticipate under thowe conditions or disband our athletic. program. 
Our grave concern that the NCAA system violated the Sherman 
Act was underscored by our vulnerability to recovery of damages 
as a party to this violation, should a party outside the NCAA bring 

" suit. 

The University of Georgia' supports the purposes- for which the 
NCAA was formed and continues to exist: Protection of the ama- 
teur status of student athletes and college athletics,, organizing 
play and the avoidance qf excessesf inconsistent with the Concept of 
athletics performed by Vholar-athletes. The NCAA's numerous 
rules restricting the number and dollar amount of sddWarships, 
setting rules of competition, setting limits on recruiting incentives 
and training seasons, and setting academic standards for eligibility 
are totally consistent with the organization's true purpose. 

But NCAA control of the commercial aspects of the property in- 
terests of its member institutions is not that organization's pur- 
pose, In fact, it is my concern that the NCAA has become preoccu- 
pied with commercial aspects of college* athletics as, opposed to its 
legitimate, noncommercial purposes. w 

Individual institutions should contrpl their property and business 
interests just as they should bear t^fe total resporisibility for meet- 
ing their financial obligations by making sound fecislons. The gov- 
erning factors of televised college football shoulAe good judgment 
by colleges and universities, and the conditions in the marketplace 
to which it is made available. V 
That is my belief and that is the position upheld by the Supreme 
* Coup* of the United States. 

Thank you. 

Mr. MAKtfEY. Thank you, Mr. Davison. 
Mr. Young. * 

TESTIMONY OF CHARLES E. Y(HING 

Mr. Young. Mr. Chairman, I too appreciate th^opportunity to 
appear before your subcommittee today to comlmeht on the current 
state of affairs with respect to telecasting of the regular season 
football games of NCAA member institutions. 

I have served since 19(59 as chancellor of the University of Cali- 
fornia Los Angeles. I am also the current chairman of the Associa- 
tion of American Universities .-and the chairman of that associa- 
tion's Intercollegiate Athletic Committee. I hpve served for the past 
2 years on both the Intercollegiate Athletics Committee of the 
American Council on Education and was a member of the NCAA 
Select Committee on Athletic Problems and Concerns on Higher 
Education It has also been my privilege over the last several, years 
ta participate in several intercollegiate athletic media negotiations. 

I offered testimony on behalf of the NCAA in the initial trial of 
this case, or the Burciaga case in Oklahoma City in 1982 I said 
then, as I still beJieve, thfct the NCAA football television plan or 
one very much like it ^s not only appropriate but essential to the' 
maintenance ^f any "degree pf fairness and rationality in the tele- 
casting of regular season college fo^tbaU^ * S 

Once the NCAA 'fi^otball tejevfeion^pfan was invalidated I, along 
with my 'colleague^ jn the Pac Terffand the Big Ten Conferences, 
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supported the adoption of a substitute NCAA television plan which 
would meet the test of the new legal criteria. When that plan was 
defeated by a vote of the NC^I division I-A membership, we, in 
the Pac Ten, preferred a plsuTOringing together a coalition of the 
major football playing universities and colleges. 

However, when advised by legal counsel that the plan proposed 
for some 83 universities was probably not in conformity with the 
judicial decision, the Pac Ten and Big Ten Conferences offered to 
put forth a two-conference plan leaving open the option of a larger 
grouping in the future. \ , 
~ Following that decision, 1 served as head of the Joint Negotiating 
Committee of the conferences which conducted a series of meetings 
with NBC. ABC. and CBS hi New York during July 16 to July 20. 
Meetings that ultimately resulted in an agreement between these 
two conferences, the Pac Ten and the Big Ten, and CBS were a 
series of football telecasts in the upcoming fall 1984 season. 

It is clear to me that the total cost to the networks in 1984 for 
the regular season college football will be substantially less than 
what it would have been had the NCAA plan remained in effect 
My -own estimates are that CBS and ABC would have paid in 
excess of $64 million under the NCAA plan for 28 football times, 
exposures, between September 1 and December 1984. For. approxi- 
mately the same number of exposures under the current Pac Ten, 
Big Ten, and College Football Association agreements, as best I can 
determine, CBS and NBC will probably pay Jess than $25 million. 

Iff these 28 exposure periods in 1984, CBS and NBC will telecast 
a total of approximately 40 games rather than the total of 70, 
which would have been required under the NCAA plan. Conse- 
quently, not only has there* been a significant reduction in the 
amount of the networks' rights fees, but also a substantial reduc- 
tion in production costs as a result of the fact that 30 fewer games 
will now be televised by ABC and CBS combined. 

Unquestionably then, the m^jor television networks, while not 
initiating the legal actions themselves, and indeed I believe not de- 
siring the outcome, have benefited economically from the invalida- 
tion of the NCAA football television plan for 1984. 

It could be argued, and has been, that the U.S. television audi- 
ence will benefit si nee the 40 games to be televised in 1984 by ABC 
and CBS will be the premier college football games that would be 
telecast in any event. What is being lost, are the 30 -or so games 
between NCAA division I-A teams of lesser national prominence or 
between NCAA division I-AA or division II teams that would have 
been included to the NCAA football television plan's 'requirement 
for a minimum number of team appearances and games among 
these several groups. - * 

I believe that not only these universities which are no longer inr 
eluded in national television, among them the members of the Pa- 
cific Coast Athletic Association, the Mid-American Conference, the 
Ivy League, and the traditional black institutions, but also the na- 
tional sports audiences will be substantial losers by the reduction 
and participation of these important representatives of American 
higher education. 

There has been much speculation as to whether the overall eco- 
nomic effect on the universities involved vtgl be positive or nega- 
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tive. The combined financial effect of the network and syndicated 
television agreements for the Pac Ten Conference are very fortu- 
nate for in 1984 we will do reasonably well, probably exceeding by 
a small amount the amount we received last year. 

However, if my estimates of the total television income available 
to all college football in 1984 are correct, the combined income to 
all division I institutions from television networks, syndicators, 
cable companies, and individual television agreements will result 
in substantially less than the aggregate received last year by these 
same institutions. * 

I For other than the Big Tfen and PacvTen Conferences, I believe 
this statement will hold true for almost every conference or inde- 
pendent school in NCAA division I-A and I-AA. Further, the over- 
all negative impact is in the face of a significant increase in the 
number of football games that will be televised nationally, region- 
ally, and by other forms. While many have theorized as to the 
impact such an increase in the number of televised games will 
have on in stadium attendance, I believe it cannot help out have a 
very negative effect. 

The most troubling part of this matter for me, however, is not so 
«much the direct impact on college football income, but the longer 
range impact of the U.S. Supreme Court decision on the nature of 
higher education and the relationship of the institutions which are 
the leading edge of higher education in the United States. 

For essentially legal reasons exacerbated by timing consider- 
% ations, the Pac Ten and Big Ten Conferences did not believe it in 
their best interests to ^oin this year with the 63 members of the 
College Football Association in a voluntary national coalition to 
govern regular season college football television. We did, however, 
unsuccessfully encourage the m^jor television networks to bring to- 
gether a unified college football television 1 series by the joint pack- 
aging of separately arranged programs. 

We also attempted to provide for open competition among the 
members of the networks' packages by providing for cross-over tele- 
vision arrangements. The complications which have been created 
by the Burciaga decision have resulted, I fear, in a series of actions 
that appears to be encouraging an environment of antagonism be- 
tween some of the leading educational institutions in this Nation. 

The litigation initiated bv the two NCAA member instituions has 
led to a series of judicial determinations regarding the application 
of the U.S. antitrust laws to a property right of each NCAA 
member institution resulting in the conclusion that such property 
rights are to be treated like other consumer products in the Ameri- 
can marketplace. In my opinion, that is a very dangerous prece- 
dent. 

Admittedly, college football is not a majop element of higher edu- 
cation from an economic standpoint. To get that into the proper 
context, for instance, at UCLA the football pjx>gram, gate receipts, 
and television income combined pmounts to less tha!n 'four-tenths of 
I percent of the university's total annual revenue. 

However, football is certainly a major element of a university's 
program from the standpoint of community visibility, student par- 
ticipation, alumni recognition, and support amon^ many others. It 
is for these reasons that we engage in intercollegiate athletics and 
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thai! income is extrinsic to those goals. The minority opinion of 
the U.S. Supreme Court stated this in a most appropriate fashion. 

But the precedent has now been established that a mqjor extra- 
curricular activity program of higher education establishes a prop- 
erty right that is to be regarded as a consumer product similar to 
those produced for profit alone. This is a new and, I submit, dan- 
gerous state of affairs for intercollegiate athletics. 

College football, as a single category, has been a widely sought 
advertising value product, since it is a program that as a whole at- 
tracts a higher income level of audience than most other sports 
programs on television. But the important fact is that it is college 
football as a vjhole that has that claim, not the football program of 
any one or any limited group of institutions* 

College football may now become in the public's mind a for-profit 
commodity and no longer have the public recognition that it is the 
\ intercollegiate football programs of this Nation which provide the 
financial wherewithal for the coaching, training and equipping of 
some of this Nation's leading gymnists, swimmers, track and Held 
/ athletes that represent this Nation in the Olympics and other 
international competition. 

Having spent many days, indeed weeks, on this matter during 
the past 18 months, I can only conclude by urging reasonableness 
on all concerned in the hope that we will be able to fashion a pack- 
age that will meet the legal test of current or future laws while 
protecting our ability to continue to provide football programs 
which will serve the universities' basic interests, continue to be at- 
tractive to the television viewing public and, therefore, continue to 
enable us to provide the support we need at the collegiate level for 
the totality of this Nation's sports program* 
I thank you for an opportunity to appear before you. 
Mr. Markey. Thank you, Mr. Young. 
Mr. Paterno. 

TESTIMONY OF JOE PATERNO 

4 Mr. Paterno. Thank you, Mr. Chairman. 

In contrast to many of the people who are here, I am not so sure 
I am glad to be here. I only have a few comments to make, and I 
am very anxious to ask any questions you may have as it relates$k> 
the coach and the student athlete relationship, but my feeling is 
the law is the law and there is no sense doing a lot of rehashing 
about what has happened. 

In my business, if you lose a football game and you hang around 
all week crying about how you lost it instead of evaluating the cur- 
rent situation and then moving on to handle it, you are going to 
get licked again. We could spend a lot of time this morning, with 
everybody giving you Educated guesses as to what is going to 
happen and not really knowing what we are talking about. All 
these people are people of good intentions. 

We have argued for several years now trying to work out a com- 
promidfe. We now have ourselves in a situation which may force us 
into a compromise. That 'may well be good. We may have to stop 
worrying about our vested interests aren't as vested anymore and 
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the interests aren't as good anymore, and we may have to realize 
that together is our best way 9f doing things. 

I am a little bit more concerned about the situation that Con- 
gressman Slattery presented. I am worried about the fact that the 
NCAA as it is presently constructed is probably a dinosaur, that we 
are not facing upjp the reality of the world that we are living in 
now. There is tremendous pressure on athletes, coaches, institu- 
tions for the dollar. 

I am concerned with the fact that we cannot regulate recruiting 
and, in nw brief tenure on the GFA Television Committee, which 
> negotiated a contract with NBC 2 years ago, a 4-year contract 
Which the CFA members refused to ratify, I insisted in ail our ne- 
gotiations that we do two things: that, No. 1, every institution in 
theJCFA be guaranteed two appearances % every 4 years and would 
be Guaranteed $1 million for the very fact that the Kansas State 
had not been on for years and Virginia had not beep oh television 
for vears. 

My feeling that you cannot ask a coach to go into a situation and 
tell him to win if he does not have softie money for facilities, and 
he does not have the opportunity to say to a kid "You are going to 
have some exposure on television." I have felt very strongly about 
that, and in my position on the CFA Television Committee I advo- 
.cated, "Let's give the coach a chance to win honestly. Let's not 
jump on every young coac\at 35 or 36 that goes into a situation 
where it is impossible to win unless you cheat, unless we start to 
' clean that thing up. ' / ' 

Give him a different environment. Allow him the ability to re- 
cruit. Allow him the ability to compete. That is all I have ever 
been concerned about. I think television dollars can be useful and 
television exposure can be useful if we are enlightened enough to 
use it to help us eliminate some of the problems we have, and we 
do have tremendous problems. 

Enforcement alone is not the answer. We have rules that cannot 
be enforced. I mean, we are just kidding ourselves that they can be 
enforced. That means to say, well, you have got cheaters in your 
business. We don't have cheaters in our business. We jhave people 
who literally do not have control over alumni and other people who 
get involved in their business* and cheat for the school without 
some of our people even being aware of it. 
« I guess what I am trying to say, without making the speech I am 
making, is that, we have a situation now that nohtfdy really knows 
what will happen. It does, I think, everything that has ever hap- 
pened to anybody creates problems, but also creates challenges. I 
think we have a great challenge now as reasonable people who, if 
% we are genuinely concerned with a student athlete and intercolle- 
giate football have an opportunity to sit down and clear up vur dif- . 
ferences and gg, and I leave you with that last thought. 

When we went to Chicago for the NCAA Division I television 
meeting, 1 had a mating .with my President, <Dr. Jordan. I said 
there are three things I want you to know, Dr. Jordan. Number 
one, we don't yvant to be hogs. We are not interested in just how 
much we can get out of this for Penn State football because we 
don't want to be hogs.. We are not interested in getting every 
dollar, and I want to say that the University of Notre Dame, wh'ish 
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could have made more money than anybody has constantly, Father 
Joyce and Gene Ckwrigan have constantly echoed the,same thing- . 
^ v The second thin^I said, we* are not going out there- in fear; We 
' a^.not going out there with the -idea we are going to reset to ev- 
'e^hinffe' '■.<<■ ; -v. 

TheTthird thing I said* and the one that probably made the most 
; sense, is college football is too good, means too much to everybody 
that we can screw tt up in I- year, and we have p. 1-year arrang- 
ment now, and I probably would be more happy to be at this sc* ■<•*.. 
sion if it were 1 year from,noW, because | think maybe we could 
. help you a little bit more with what you are looking for. 

Thank you. vj •'>--' •*."." >•:•= "•" r . 

Mr. MarkW. Thank you, Jto.Yaterno. . / 
Mr. RobinsoiS. v "v';''"'' '. ^i*' ' 

v '•,/•;. STATEMENT QF EDDIE, ROfilNSON ■ ; ; -J V ; : ' ^ \l: 

Mr, itoRTOSON. Mr. Chairman, and distinguished members 6f ihe v 
Subcommittee on Oversight andJn vestigatiojis, I aW pjeas^^tes- ;. ' 
tify at your request at this hearing on circUmste^wes sumUpdiijgr 
the recent UA Supreme Court's ruling! mv^ii^t^ ,the iwaUowsl 
Collegiate Athletic » Association's telev^oi footM^-^Mract^ a^d 
the consequences it has on the Nation's colleges and universities. 

Todayl am 'aA^p^M : ift&k : ter the 4w members Who have 
not been Included in thi television package. *' 

Frdnfthe outset, let me be emphatic in saying that after 42 years 
of working, I do not feel that there is any other organization that 
has the sensitivity possessed by the NCAA for! college athletics. 
; I strongly feel that' the Court's decision, abolishing central NCAA •" 
control of television, will destroy the very structure of college, a^ 

Ietics.' '. '•' ' ■ 

This is not a criticism of the Court's decision, based on laWi .' 
rather it is A reflection of my experience wi^h the NCAA college ' 
football , television program over the last 30 years, and its great 
common 1 concern for all of its membership- . 

When I speak of common concern for its membership, I am talk- 
ing about academic standards, government "fcid to athletes, enforce- ... 
ment recruiting eligibility, discipline of members, and ethical con- 
flict. Here are a few facts to support this contention. 

In 1982, $53.7 million went to division A. We were fortunate be- 
cause of the NCAA? organization and its concern about the mem- 
bership that we in division I-AA received $4.3 million for television * 
appearances and $750,000 for additional semifinals and champion- 
ship piayof^gsroes. 

Of course, you knew that we are not fortunate enough to have 
the opportunity to/play in the postseason games like the Rose Bowl 
and the Sugar Bowl, et cetera, but this organization made provi- 
sions for us to have playoff games so that after the end of the 
season, those with outstanding records could take part in the cham- 
pionship playoff. ^ 

In this same year, the schools within division II for appearances 
received -$270,000 and $520,000 in playoff money, and the division II 
received $90,000 in appearances and $150,000 in playoff money. 
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Gei^tlemen, from tjie foregoing I have provided an objective, com- 
prehensife overview of how the NCAA provided access to the tele- 
vision marketplace /or all segments of ite membership It was good 
for college athletics and was reflective of the Democratic process. 
To some degree, everyone received a piece of the pie. Contrast this 
with the present college football division package. 

We lost, at a minimum, this is I, II-A, $7,800,000 with the termi- 
nation ef the NCAA program and will get nothing in return, 
^deed, everybody loses because television packages negotiated 
M m the networks this year by the largest schools would be well 
]Hw that which was received by the NCAA last year. 
f ™t only do hard times loom ahead for division I- A, division II 
and III, but members of division I^A schools face some of the simi- 
lar problems. The revenue from television has been the lifeblood 
fo^ division I, II-A leagues, like our conference. 

Naturally the loss of these revenues will have a devastating 
effect It will force curtailment of a number of progams'and create 
funding problems for Federal compliance with things like title IX. 
We have to deal with declining student enrollment and reduced 
public funding on college revenues. We will not have an opportuni- 
ty to get the good public relations that is typical of a regional tele- 
vision game or of the national television game. So it stands that we 
are naturally locked out. 

In our conference, things like basketball tournaments for men 
and women, golf and baseball playoffil, tennis and track champion- 
ships all have been funded by television revenues, and we face seri- 
ous setbacks. 

Indeed money received from television since 1977 has enabled 
the Southwestern Athletic Conference to wipe out a $100,000 oper- 
ating debt, 'build a Ieaguie surplus of over half a million dollars, and 
operate at the level of other conferences our size across the coun- 
try. 

Television has been our lifeblood. It was a public" relations c$ta- 
% lyst, enabling us to showcase our programs and a boon for recruit- 
ing. You have to understand that when you don't have an opportu- 
nity to appear on television, you are not, going to be able to recruit 
the same kind of football players or athletes that we have been 
within the last decade. 

I go back to the 1960's before we were permitted to be on televi- 
sion whenever we would contact the recruits, they wanted 'to know, 
"Will I be able to play on television coming to your university?'.' 
But the NCAA gave us help in this, that we were able to have re- 
gional television, and we were able to have playoff games. 

The NCAA program was designed to promote the growth of col- 
lege football through greater fan interest while protecting, to the 
greatest extent possible, the instadium attendance of each football 
placing member of the association. '* i 

Gentlemen, I would like to say that there is a proposal now with 
so-called windows, and that is from 12 to 3, from 3/to 7 and the 
other networks will carry it from 7 on. Now it is ho protection. 
Since the NCAA has handled it, in the last 3 years/ we have dou- 
bled the attendance of the instadium crowd. / * 

So I think here that ouf games and a lot of the other games will 
suffer greatly. Our conference, in the past couple of years; hasMed 
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most of the conferences in I-AA in attendance. Like many of my 
coaching colleagues in division I-AA, my feeling is one of frustra- 
tion. So much is at stake and the educational developing of so 
many young people % is involved. Somehow, some way, something 
must be done to make certain that all of us share in the American 
dream. 

Schools like ours are not a part of the College Football Associa- 
tion's television agenda this year, yet we play an important role in 
molding student athletes into productive citizens. 

Our 'needs and aspirations are the same as the big schools.. And 
we do a better job of graduating our athletes. 

I am proud that- Grambling, my school, has graduated over 80 
percent of its athletes. Few schools outside the Ivy League can 
make this claim. We are proutf today that we stand shoulders 
above most of the schools. We graduate more football players than-^ 
most schools because we feel that we are dealing with America's 
most precious possession, and I am really proud that we do this in 
graduating our people. » 

Note that CBS's 18-game schedule contains no division I-AA 
games. The same can be said for, ABC's 20-game card and 10 
ESPN's cablevision Saturday night games. <„ 

We are locked out with seemingly no place to turn. 

Qentlemen, 1 hope that members of this committee will give 
every consideration to our problems and offer constructive solu- 
tions. 

I feel now that the tail is about to wag the dog. It is television 
today. It will be recruiting tomorrow. It will be academic standards 
after that, and then it will be buying athletes next until the whole 
college athletic structure tumbles down. 

I am pleased to have this opportunity to appear before you. 

Mr. Markey. Thank you, Mr, Robinson.' 

[The prepared statement of Mr, Robinson follows:] 
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SUBCOMMITTEE ON OVERSIGHT AND INVESTIGATIONS 

OF THE f m 

COMMITTEE ON ENERGY AND COm&RCE 

Honorable John D. Dingell, Chairman, and distinguished 
Members of the Subcommittee on Oversight and Investigations , I 
am pleased to testify at j^our request at this hearing on circum- 
stances surrounding the recent U.S. Supreme Court's ruling 
invalidating the National Collegiate Athletic Association's 
(NCAA) Television Football Contract* and the consequences it ha* 
on the Nation's collage* #nd universities. 

From the offset, let mm be emphatic in saying that I do not 
feel that there is any other organisation that has the sensitivity 
possessed by the NCAA for college athletics. 

I strongly feel that the Court's decision — abolishing central 

i 

NCAA control of television* -will destroy the very structure of 
college athletics. 

This is not p criticism of the Court's decision, based on » 
law, rather it is a reflection of my experience with the NCAA 
College Football Television program over the last 30 .yea^s f and 
its great concern for all of ita membership . 

The NCAA made provisions for dividing College Television 
revenues among Division I-A, Division X-AA t Division II and 
Division III football playing schools* 

NCAA control pf the overall televTeion ^package proved a 
bonanza for schools outside Division I-A. It enabled many of 
us to remain competitive. 

Here are a few important facts to support this contention. 

In 1982, schools in Divisioa I-A, the Nation's biggest 
football powers; received $52-million in television receipts 
under NCAA control. 
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Eighty- thrae^issabers of this august group- -including the 
College Football Association (CFA) , Big 10 and PAC 10 divided 
$49,5 million of ths $52~miliion allocated for Division I -A 

ichoolg that year. 

* « • • * 

Concurrently in 1982, Division 1-AA collages received 

$5Wllion for regular season appearances and $750,000 addition- 
ally for semi- final and championship play-off gaaas. 

Television shares for Division II schools amounted to 
$520,000 in play-off noney. Forty-five thousand dollars vert 
paid Division IX schools for four regular season appearances . 

For championship competition. Division III aesfcers received 
$150 f ,000; and $22,500 for four regular season games. 

Under the NCAA formula, die nine I-AA conferences, the 
Southwestern Athletic Conference included, were guaranteed two 
regional appearances each year uotth $620,000 per appearance. 
This is the same amount paid Division I -A schools for regional 
telecasts* * • 

Last season (1983), teams in Division I- A received $54.6- 
million in television revenues* 

Again as in 1982, the payoff for 83 schools— including the 
College Football Association, PAC 10 and Big 10— amounted to 
$53.3 mil lion of the $54.6-million allocated to Division I-A 
members, J 

During the same period in 1983, revenue for Division I-AA 
schools increased to $6. 4-million for regional television, 

% It is important to note that only Division I -A schools make 
national television appearances • The only exception, being a 
national television game by Grabbling and Morgan State in 1970. 
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The $5-raillion received by Division X-AA schools in 1902 and 
the $6.4-milliqn in 1983 came from regional telecasts. 

The NCAA increased its coverage further in 198a and 1983 for ' 

Divisions I-A and I-AA through addition of a supplementary cable 

television package, amounting to $385,000 per appearance. , 

* m 

Gtntlemen, from the foregoing, I have provided an objective, 
comprehensive overview of how the tfcAA provided access to the 
television market place for all segments of its membership. 

It was good for college athletics and was reflective of the 
democratic process. 

To some degree, everyone received a piece of the pie* 

Contrast this with ^the present college football television 
packages. x J 

He lost at a minimum seven million eight hundred thousand 

dollars with the termination of the NCAA program and will get 

nothing in return* * * 

* 

Indeed, everybody loses, because television packages 
negotiated with the "networks this year by t^he big schools fall 
well below what was received by ihe NCAA last season. 

Not only do hard times %Loom ahead for Division I-AA, 
Division II, and Division III programs, but a number of Division 
I-A schools face major revenue shortfalls. 

The situation is disturbing. Greed has replaced sound judgment. 

Revenues from television have been the lifeblood for Divisipn 
I-AA leagues like the Southwestern Athletic Conference. 

Naturally, the loss of these revenues will have a devastating 
'effect. It will force curtailment of a number of programs and 
create funding problems for federal compliH™%itb Title IX. 
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In our conference, baakatbell toumnoints for ran and women, 
golf, baseball, tennis and track and field championships, all 
funded from television revenues, face serious cutbacks * 

Indeed, money received from television since 1977, has enabled 
the Southwestern Athletic Confarenca to wipe out a $100,000 
operating debt, build a leagua surplus of over half a million, 
dollars, and operate at the leva! of Other conferences our size 
across the country. • . 

Television s i^aa been our lifeblood. It .was a public relations 
catalyst, enabling us v to^liowcase our programs, and a boon for 
recruiting. It made possible a wide variety of programs tor 
student participation. # ' 

The NCAA program was designed to promote the, growth of 
college football through greater fan interest while protecting, 
to the greatest extent possible, the in-stadium attendance of 
each football playing member of the association. 

Gate attendance of college football gems have more than 
doubled since NCAA controls were instituted some 30 years Ago. 

. Our conference, the SWAG, led the Nation in Division I-AA 
attendance last fall with 709,160 fans in 43 games, a direct 
spin-off of interest created by television. 

Like many of xny coaching colleagues, in Division I-AA, my < 
feeling is one of frustration. * " 

So much is at s taker and the educational developing of so 
many young people is involved. Somehow, someway , frotaethirtg must 
be done to m^ke certain that all of us share in the American 
dream. 
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Schools like our* are not * part of the College Football 
Association's television agenda, yet we play an important rola 
in- molding student athletes into productive citizen*. 

Our needs and aspirations are the Vaae as the big schools . 
And we do a better Job of graduating our athletes. 

I am proud that Grabbling, my school, has graduated over 
80 percent of its. athletes, t Few schools outside the Ivy League 
can make this claim 

A schedule listing possible gashes for 1984 television is 
shoum below. 
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\ Note that CBS'e IS-gas* schedule contain* no Division X-AA « 

\, grau. The tame can be eaid for 4PC f * 20-geae card and 10 
\ ESPN's Cablevision Saturday night games. 
\ We ar* locked out with seemingly no place- to turn. 

Gentlemen, t hope that aenfrers of. thie co«4ttee will give 
every consideration to our problems and offer eon* tractive 
Solutions. 

\ The tail ia wagging the dog. 

It ia television now, it will be recruittaj twaorr©*, buying 
athletes next until the whole college athletic structure tuables 

down, J 

* 

I appreciate the opportunity to appear before you and hope 
that W appraiaal offered iaeaaiagful insight on the television 
problem. ' 
Allow me to thank you Mr*. Chairman, and each laenfeer of the 

-Cooed t tee for hearing ae out. * 



Eddie Robinson 
Athletic Director 
Craxabling State University 
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STATEMENT OF CHARLES M. -NElNAS 
Mr. Markiy Mr. Neinas. # 
Mr. Neinas. Mr. Chairman, I thank you for the opportunity to 
address the committee on what is a very popular and important 
subject as we are about' 1 month away from the start of the college v 
football season. 

If the Chair will allow, I am accompanied today by Clyde Mouch- 
more, attorney at law, Oklahoma Cm, who was one of the attor- 
neys involved in the University of>€eorgia and the University of • 
Oklahoma versus NCAA ease. He may be able to provide more suc- 
cinct answers to some questions that may be raised. 

I shall not read from my prepared remarks but try to briefly 
summarize and indicate that I think we are all interested in im- ' 
proving the academic standards. Seated to my left at this table, are 
g u nt l? men who fou S nt h 8 " 1 to improve the academic standards on 
the^NCAA convention floor. I don't think there is any question or 
doubt about the intense interest in trying to improve the academic 
standards of today's student athletes. 

We are all interested in enforcement. We are interested in how 
recruitment goes. I appeared before this committee, I think it was 
lir78, and at that time I offered some of my own suggestions. At 
that time, I was the commissioner of the Big Eight Conference I 
offered some of my own suggestions about the NQAA enforcement 
, program. 

The NCAA has been responsive to some of those suggestions, but 
I would repeat one that I made then. I think it should be consid- 
ered by the NCAA, especially as we discuss the future, the possibil- 
ity of establishing a blue ribbon panel of notable NCAA members 
which would not only include adminstrative staff but chief execu- 
tive officers, faculty representatives, former officers of the associa- 
tion and by all means coaches. 

When I was here before, I suggested Jpe Paterno and Dean 
iwnitn, two of the best known and most reputable coaches in the 
cbuntry, would be people to serve on that panel. 

I think there is a misunderstanding on tire part of many that 
coaches are not interested in enforcement In recent years the leg- 
lslation adopted by the NCAA, which required that an institution 
L n £ a i e "5 lts contraet that a coach found in serious violation of 
NCAA rules and regulations could be terminated without pay was 
stimulated by the coach-'s group within the College Football Asso- ' 
relation. 

VLet me clear up one point The CFA is not a unidimensional or- 
ganization. Our interest is not just television. In fact, we Have 
spent more time on academic standards than we have television- 
We are interested in . recruiting. I, personally, take great pride in 
the contribution that the coaches have made in the College Foot- 
ball Association. After all, they are the ones that are in the field 
and can understand what type of legislation can be effective and 
what is practical. . . . • \. 

Our interest in* television started in 1979, concern about the de- 
cline in ratings and although I don't wish to step on the toes of my 
fnend, Joe Paterno, I do feel some background js necessary to real- 
ize wjiy we are seated here today. The CFA^sought and obtained a 
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lucrative contract with the National Broadcasting Co. for four 
years, as Coach Paterno said, which would have provided a guaran- 
teed $1 million to each of the 60 at that time, 61 I believe it was, • 
CFA members, plus two guaranteed television appearances over 
the 4-year duration of the contract. • 

The NCAA position, which was enunciated in a telephone confer- 
ence of the NCAA's policymaking council in April 1981, was that 
the NCAA through tradition and history controlled not o™y the 
over-the-air television rights of its members, but for the first time 
mentioned control of pay, cable arid Subscription. 

Interestingly enough, it was the University of Texas, without any 
prompting by the CFA, including myself, that fired the first shot 
across the bow of the NCAA's ship. The NCAA could not seize that 
institution's property rights. 

S6-the argument was very simple: Js it an obligation of member- 
ship that you automatically give up your television rights to the * 
NCAA, or does the institution have the opportunity to dispose ot its 
television rights? 

Judge Burciaga said simply, those rights belong to the university, 
and they may assignor sell those rights at the university s discre- 
tion As we know, the case was appealed all the way to the Su- 
preme Court. The Supreme Court has now rendered its decision. 
Unfortunately, the Court's decision was rendered very late in the 

^fwould agree with Coach Paterno. If we were here in 1985, we 
could give you a more careful, reasoned. analysis about the future, 
but right now the future is clouded, and we need to address what is 
going to happen in 1984, which I think everyone agrees is not a. 
normal year. . 

This committee may wish to reconvene this hearing sometime in 
1985 so that we could better evaluate the future.. 

What is the CFA's interest in college football and television.-' As 
Justice Stevens said in his majority opinion, where the NCAA may 
have failed in more than any other area is to fail to recognize your 
preference. That the marketplace will determine. 

What we would like to do is simply provide a national marketing 
effort on behalf of our members while also allowing time during 
the day for individual institutions and conferences to explore the 
television marketplace on their own. 

We have attempted to construct a television plan that to the pest 
of our knowledge will meet the test of the antitrust laws. The 
courts found that if the NCAA controls were removed, more teams 
would have an opportunity to appear on television. 

I think that has already been proven although 1984 remains un- 

For example, it is my understanding in a conversation with Jim 
Litvak of the Ivy League that the Ivy League SnE y ° ne 
game on television each year and obtained about $bW,UUU. 

It is my understanding that the Ivy League will have >nme games 
on television this year and their income will be $9UU,UUU to $1 mu- 

h °The commissioner of the Missouri Valley Conference mentioned 
to me this week that his conference, which also had limited televi- 
sion exposure, will have nine games on television this year. The 
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Missouri Valley is primarily a I-AA conference. The Southland 
Conference, which is also primarily I-AA, I. understand, is explor- 
ing a television arrangement with Premier Productions of Dallas 

And. although I am not familiar with the contract which the 
Mid- America Conference has entered into with Sports Time, I be-' 
lieve it will give that conference increased television exposure 

What we need to do is analyze 1984. To be quite candid, the net- 
works Tiad us over a barrel. They had a great advantage with the 
shortness of time and the generajdisruptiori in the marketplace 

Let me clear the record on two points if I may, Chairman Slat> 
tery, • • 

I believe there are three CFA members currently on probation 
with television sanctions. Also, I would say that I "would probably 
find that Mr. Toner's figures are too low. - 

I am not at this time able to give an accurate assessment of tele- 
vision income but I believe he indicated $35 to $40 million 

T would agree with Mr. Toner that the aggregate amount will 
probably not reach what the NCAA plan would have produced this 
year, but I believe his figures may be too low. 
In conclusion, I appreciate the opportunity to appear before vou 
Mr. Markey. Thank you, Mr. Neinas. - • • ^ 

[The prepared statement of Mr. Neinas follows:] ' * ^ ' ■ .. 
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STATEMENT OF CHARLES M, HBINAS. mCuTIVE DIRECTOR, COUECE KOTMU ASSOOUTIOS 

• j 

Mr. Chaira*n v members of the comb! ttea. . -My name is Charles H. 
- Nelnas end i as Executive Director of the Collage Football Association, 
ft It a privilege^ for me to appaar before you today,* 

The Collage Football Association la not the result of a 
revolt or e sudden move on the part of t|>e major football -playing 
universities to grab more television exposure and revenue. Far from It. t 

The CFA evolved slowly, over e period of years and a loog 
eertea of meetings of athletic. and academic people who believed then, 

* as now, that' they needed e forum to examine co m m o n problems. 

*, 

These people felt both concern and f rust rat loo. . .concern over 
the direction being taken by. the NCAA* In both athletic and academic 
matters, and frustration that within the large structure of the NCAA there 
Mas no place for a smalt group with common probletas^to discuss and 
resolve their concerns. 

* * '. 

These problems did not center on television* indeed, the 
issues that first caused these major Institutions' to meet on their own 
was the need to strengthen academic standards for athletes* The majority 
of NCAA members had voted to reduce sucK standards when the times called 
not for retreat but for strengthening those standards. And the NCAA's 
mass membership refused to grant the major schools a stronger voice In 
determining their own destiny. Thus the stage was set for the emergence 
of the CFA. 
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, In July .of 157*, representatives of every major conference and 
the major fnde>wdmnts aiSMblid en 4 a steering comwfttee proposed a 
formal association. A year letef, the CFA conducted Its first annual 
tint wlth'fia Charter members. Thm/eolf Ic-10 and fig Ten conferences 
"elected not to Join- 



From t ha tf start, the CFA has acted to improve the quality of 
coftege football* lit has proposed legislation either through Individual 
\ m em oi rs or eventual 1^ through the appropriate, NCAA body for consideration * 
* by *CM conventions, i Some of the propose I J^heva resulted In Improvements 
In such areas as recruitment and . academic standards elthouth the %fh has 
not always received credit for these proposals, t „ * X 

• - • f 

In 'the summer of iJFA members and some other Invited 

Institutions* developed, In two days of meetings, a meaningful academic 
standard proposal. The 1983 NCAA convention adopted the proposal that 

<m 

was* sport sored by the American Council on Education. And the executive 
vice president of the ACE, perhaps the nation's most prestigious academic 0 
flroyp, recognized the CFA as providing the {©undatfon on which Its proposal 
was built, ^ ^ 

But, admittedly, we are best known for our Involvement In 
television, b'ecause that Is where the greatest* Interest of the public and 
the madia, lies.^ In 1981, NBC television, recognizing the potential of 
the CFA, offered the association a contract totalling $180 million — ^ 
s contract that would have ptfld $50 million this season. *. 
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Vhan xhm NCAA learned the CFA wag considering this offer. It 
threatened sevtr* senetlone Including probation and exclusion fn^aM 
NCAA aeeta; end toumestents for my CFA »e*ber oarttcf oatlng In the 
NBC elan. F^lnf that threat, a aejorlty of CFA s**ber* daetified the N&C 
offer, - But the NCAA'e action, Mora than anything fueled the ito^-fee-oas 

lawsuit by tha universities; of Georgia and Oklahoma agalnat cha tfCAA that 
eventually brought col lege* football to where. It la today. 

' At Jssue; baalcaHy, was tha Ration of prooarty right*. Who 
owned a schools television rights? tha school or tha KCAA? Dfd *he 
school have iutof>o«y', or did th* NCAA own not only the live television I 
rights ptui — ss irt** claiming 'at the t)m ~ the right* to' pay, » 
subscription end ceble television? The battle tines were drawn end the ' 
outcome was more far- reaching then almost anyone had Imagined. 

Federal District Judge Juan 'Burc lege ruled that^he school a 
did. Indeed. own their television rights, but ha want «kH farther. He 
• lso ruled thet the KCAA wes In violet Ion of antitrust lews In its 
,hendllng of television, end thet the NCAA should 'be permanent!/ berred 
fro- ,och activity. X U.S. Court of Appeals upheld the lower court end 
the'u.S. Supreme CoOtt agreed.- Following this, the NCAA made one last 
effort to retain control, asking its member* to ratify e plan" the* It 
would present to Judge Burciaga for his approval. The plan/was rejected 
on a 66-A4 vote, and the MCAA, for the f irst time ever, was out'of the 
television business. 
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Tha stag* than was Mt for a ctetftfon of^tha CPA and the 
Pacific- tO'and Big Tan conferences to devalop * plan to prasdht to tha 
networks- Tha coal It foa plan had bean developed In previous, ewatfngt t 
attended by alt part fa* concerns*. But In tha end, tha two confarencas 



rejected tha coalition aovaoant and foraat a coalition of thalr own. 
And I want to oeka It clefr tlat tba Pacific- IS and Big Tan laft of thalr 
own volition — They wart not in any way pushed. 



With tittle tie* retaining before tha 1984 season, and with the 
college forcas dlvfdtdU wii obvious that It would ba a buyer's market. 
And when tha Pacific* 10 and 9lg tan quickly allowed CBS to chooie selected 
gestae rathar than follow a package formula, It fwrthar 4m*9*d tha e»rket 

for tha CPA. . , - 

Tha CPA adhered' to Its philosophy and told 'packaga* to ABC and 
ESPtf for a price substantially below what It would* have baan fn mora normal 
tlaes, or with tha coalition Intact, Jrt short, tha CPA did tha bast It 
could umfer tha circumstances and wlf! work diligently fn tha aonths ahaad 
to enhance tha aarketablllty of Its product. 

r 

Tha CFA Is dedicated to working to Improve tha qualify of collaga 
football and to recognize tha Integrity and autonomy of Its members. It 
will continue to support tha NCAA financially but dasirai tha opportunity to 
explore new mat hods of marketing collaga football on television^ 

a ' ' 

t thank you again for this opportunity to Mppear and t will ba 

0 

p]t*&*d to answer questions. 



in, 



Mr. Markky. Mr. Delany. 

STATEMENT OF JAMES E. DELANY 

Mr. Dklany. Thank you, Mr. Chairman and members of the com- 
mittee. 

I am commissioner of the Ohio Valley Conference since 1979, 
sponsoring menjs and women's championships. I am a 3-year 
membeV of the NCAA football committee. I am president of the 
University Commissioners Association which is a coalition of I-AA 
conferences and basketball only conferences. I am a former attor- 
ney with the NCAA enforcement department and former student 
athlete at the University of North Carolina. 

I will attempt to give a perspective of I-AA's position in the reor- 
dered environment. The health of intercollegiate, football and 
sports in general is dependent in my opinion on a reasonable level 
of cooperation and competition between and among all of its mem- 
bers in order to provide for survival of the whole. This cooperation 
has broken down and threatens the present health of all intercolle- 
giate athletics. 

There is a question of reduced revenues. There is pressure on the 
central enforcement machinery and scores of midmajor colleges are 
under the gun insofar as football television revenues as compared 
with the 3 previous years. 

I-AA football members suffered a severe financial blow when the 
Supreme Court invalidated the NCAA-CBS- ABC contract. Specifi- 
cally I-AA institutions received approximately $70,000 per year per 
institution over the first 2 years of this contraction most cases this 
amounted to between 5 and 10 percent of most operating budgets 
for intercollegiate athletics. 

In addition, the football championship games involves I-AA. Two 
and three were undercut as a result of the Court's decision. This 
resulted in loss of national exposure and attendant rights fees. 

In response to this loss of revenue the Ohio Valley Conference is 
exploring the possibility of a tiered concept for our men's and 
women's programs. 

We know that the revenues will be lost and will not be replaced 
by revenues generated at the gate. We are looking at the possibility 
of cutting aid in some of our nonrevenue men's and women s 
sports. We are also looking; at thejpossibility of cutting aid both in 
the men's and women's basketball programs and possibly the re- 
duction of coaching staffs within all sports. 

Jn a totally laissez-faire marketplace, it appears that I-AA, II 
and Hi institutions will find TV and cable opportunities few and 
far between. 

The NFL enjoys Sunday football without competition from the 
colleges. Division I-A institutions will dominate airways on Satur- 
day from late morning through prime time and the colleges have 
traditionally respected Friday night as high school football night 

Basically you have heard a lot of statements about the amount of 
money spread through the NCAA football plan. Division I-AA, and 
division III have received collectively about 10 njrcent of the total 
dollars from the television package. , % 
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In this reordered environment of college football television, there 
appear to be some winners and some losers. 

The I-A football constituency, or fragments thereof, would 
appear to be in a less favorable bargaining position vis-a-vis the 
network and cable companies. 

Although some argue that 1984 is not a good test year due to the 
shortness of time available to negotiate and plan, I would imagine 
your committee would find a strong 'consensus among I-A institu- 
tions that collective rights fees available to I-A institutions over 
the next 2 years would be substantially less than were generated 
the 2 previous years under the NCAA plan. Clearly I-A institu- 
tions will be unable to earn the kinds of dollars generateAJty their 
participation in the NCAA TV plan. , ? 

The fricklejdown effect will be that NCAA championships will 
suffer in the men's and women's nonrevenue areas 'The NCAA as- 
sessment is reduced from 7 percent to 4 percent to fund this compe- 
tition. In addition, these same sports on I-A and I-AA campuses 
will be negatively impacted by the loss of dollars attributable to 
the new college football TV marketplace. 

It would appear that the network will pay less for the rights to 
major college football games. However, whether the reduced rights 
fees translate into stronger network profits is conditioned on what 
impact the loss of exclusivity has on network ratings and advertis- 
ing sales. 

A couple of major independent football playing powers will make 
more money in this environment. The Big Ten and Pac Ten Confer- 
ences will improve their financial position compared to the NCAA 
payouts of the last 2 years. They have approximately 45 percent of 
the TV homes in the country, I would guess that on the average a 
majority of CFA members will receive fewer dollars under the CFA 
arrangement compared with the former NCAA plan. 

I have no idea how the consumer, that is, TV viewer, will be af- 
fected by this new marketplace. With the exception of a few bas- 
ketball junkies, most college fans are not terribly excited about the 
quantity and quality of college basketball on the airways. 

I believe that the explosion of basketball television- on the air- 
ways has injured midmajor college basketball programs from an in- 
stadium attendance standpoint and placed our institutions at a ter- 
rible recruiting and marketing disadvantage. 

I believe that the loss of NCAA controls in football will lead to 
less rather than more competition on the football playing fields of 
this country and be particularly harmful to all but a minority of 
the division I-A membership. 

Mr. Delany. I think that, there is an environment within which 
this television struggle occurs. Arguments concerning property 
rights and antitrust rationale are on the forefront, but beyond that 
the struggle over college football television symbolizes a difference 
of opinion over which coalition of Division I institutions will set the 
philosophical tone concerning the place of intercollegiate athletics 
within higher education. For 10 years, debate at NCAA conven- 
tions has centered on who should be allowed to participate and 
• vote on issues related to division I intercollegiate athletic and aca- 
demic matters. 
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Some 40 college* ;were wooed out of I-A into I-AA several years 
ago with a promise^ of revenue and TV exposure. Under the new 
TV arrangements, these institutions received no exposure or reve- 
nue, in the past 3 weeks, 25 colleges were de facto removed from 
division I by being excluded from any m^jor TV arrangement. 

The whole process from the initiation of litigation by Georgia 
and Oklahoma to the present reality has an ironic tone to it. Politi- 
cal and economic leverage has been effectively employed by the 
CFA to wrestle political power from the moderate msyority of divi- 
sion I football playing institutions. 

It appears that those institutions within the CPA who collective- 
ly .supported the Georgia and Oklahoma litigation initially and 
tnen voted en. bloc to defeat NCAA control and broad institutional 
participation will make - fewer dollars in 1984 than in previous 
years. 

•On the other hand, the Big Ten and Pac Ten Conferences sought 
NCAA control and broad institutional participation in TV matters* 
These two conferences lost the vote on NCAA control yet they ap- 
parently will make increased or similar dollars in this new envi- 
ronment. 

Overall, the midmajor colleges, some 91 I-AA's and 26 lower I- 
A's, are the^ceal losers because we will not share in a pie which 
appears to be $20 million smaller this year. Other apparent ironies 
which have resulted from this process: 

One, pros ports organizations may use collective pooling of TV 
rights and bargaining techniques in their negotiations with the 
major networks while colleges and universities have somewhat un- 
clear limitations in this area. 

Two, the CFA television agreement contains provisions which, 
were roundly critized by CFA members when they were included in. 
the former NCAA plan, such as limitations on the number of times 
an outstanding team may appear on network TV, the use of guar- 
anteed appearances or dollars to enable weaker football playing 
CFA members to prosper even though the quality of their pro- 
grams precludes them frorri making it in an open competitive mar- 
ketplace. # ' . 

A well-known consumer activist has called practices of this type r 
socialism for the rich and capitalism for the poor. 

And then, finally, control of 7 hours of broadcast time when CFA 
members are prohibited from appearing on TV unless under the 
CFA banner. The NCAA received uniform legal opinion to the 
effect that a plan controlling and subjugating its members to this 
extent would be in conflict with the court's mandate against con- 
trolling the marketplace, and finally an agreement by CFA mem- 
bers to boycott the televising of college football games played 
against non-CFA members. 

It seems to me that of the three major problems facing division 
I-A institutions in this country, one relates to recruiting; one re- 
lates to academic standards; and one relates to football college tele- 
vision. 

Of the three, it seems to* me the one that is the most susceptible 
to solution on a national basis is college football television. In the 
areas of recruiting and academics, three issues have been pushed to 
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the forefront and the NCAA has been held collectively responsible 
for not solving them. 

These are problems that are indigenous to each campus. Each in- 
stitution must define academically what their mission is and live 
with that mission regardless of the competitive advantages which 
occur. . \ 

In the area of recruiting, there are no national creative ways to 
solve the problems that accrue as a result of the pressure on 
campus. Those must be solved at the local level. 

Finally, in the area of television marketing, the most effective 
way to do it is on a national level, yet the thrust for the last year 
and a half has been to return those righfe to the local level. 

Thank you. • 

Mr. Slattkry. Gentlemen, unfortunately, we are called upon at 
this time to vote. We occasionally have to do that around here. I 
am going to recess the meeting for one hour and give you folks the 
opportunity to maybe grab a bite to eat and let s reconvene at 2 
p.m. We will see you then. 

[Whereupon, at 12:55 p.m., the subcommittee was recessed, to re- 
convene at 2 p.m., the same day.] 

AFTER RECESS 

Mr. Markey. We' will begin our afternoon session with some 
questions of the panel. Let me ask this question in general to the 
panel. 

Does anyone believe that schools are going to be better off under 
this new arrangement? If so, which schools and how are they goine 
to be better off? ^ 

Mr. Robinson. Well, I believe that tie schools in I-A, those 
schools who will be permitted to appear on television, I think they 
are going to benefit more than the other persons who will not be 
able — I know in our State if there is a school in Louisiana who 
might be on television, they are going to have the opportunity to 
recruit the best football players and the fine public relations* and 
that type of thing. We are out seeking private and public funds for 
education and if you are unable to show your program — you know 
many times people have thought in Louisiana that the fact that we 
had a number of football players in professional football had 
helped our program, but I think the fact that we had made quite a 
few appearances on television, we got a lot of support 
, So these people are going to benefit in recruiting. They are going 
to benefit with television revenues. K 
. Mr. Markey. What about the schools that will suffer financially? 
Who are they? 

Mr. Robinson. Well, I can speak for the schools in I, II-A. I know 
we are going to suffer. For instance, without those television re- 
ceipts, the NCAA will not be able to sponsor the playoff for us in 
division II and division I* II-A, nor will. the people in II and III re- 
ceive these playoffs. When I talked about sensitivity with the mem- 
bership letting some of the money come down to everybody, realiz- 
ing that we were playing and we had no place to go when the 
season was over, and they created the playoffs so we would have a 
chance to play, and within a championship or the division II or the 
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other persons in division III, and I think with that exposure, you 
are going to have that type of problem trying to* get money and to 
get those persons, and it is pretty tough to go out and get the ath- 
letes today, as I reminded a moment ago. . 

In the sixties, they would ask me, "Will you make any television 
appearances," so now we are going to go back to the sixties because 
when it is known the top athlete today, he is going to say, I am 
not going to appear on television. I want to get into professional 
football and et cetera." There, are other problems, too, but the un- . 
mediate problem is the business of recruiting and the revenues to 
create other programs. • " 

Let me just give you this: Prior to 1977, we were not able to 
sponsor the baseball tournaments, the tournaments for women ath- 
letics and golf and this type of thing. With the revenue that we re- 
ceived from the NCAA television program, we have been able to 
sponsor those programs. We have been able to do something about 
title IX, so now we left out— I don't kriow wljat we are going to do. 

The thing that is going to really hurt us is protecting ^hat in- 
stadium crowd. If you are not going to get the television money, 
what about your in-stadium crowd? If a game is being televised, 
you are going to have a problem. This has always been protected 
and the organization tried to include a large participation and we 
won't have that now. „ , „ , A , . . _ 

Mr. Markey. Do you have any football contracts for this year? 

Mr. Robinson. We don't. . . 

• Mr. Markey. Any television? Is your school going to be on televi- 
sion this fall? . 

Mr. Robinson. We don't have any now and nobody has talked to 
us. I guess it was a very disappointing thing when it was in the 
newspapers, they said we could televise any time and those in divi- . 
sion I-A, II, and III, you can televise any time you get ready, but 
they knew we wouldn t have any. 

Mr. Markey. Mr. Davison? ' . 

Mr. Davison. I am sure it is speculation to think whether it will 
hurt or help. I anticipate that it will help the University of Georgia 
and schools like the University of Georgia if for no other reason \ 
than it gives me as an administrative officer closer control of our 
interest and our business which is my responsibility. If it does not 
benefit the University of Georgia, that will be my fault. The bene- 
fits beyond that are that it is focusing attention on some problems 
and in a sense almost causing a reorganization in the NCAA, one 
that we have been trying to get for a long time in which schools 
with common interest are being drawn toward certain ends. 

I am a little bit surprised at the Chicken Little attitude that the 
sky is falling. I think things are going, to be different, but I do 
think that we have before us a whole new set of options for entre- 
preneurship and one of the things that has brought us to this point 
isn't television. It is a litany of woes by intercollegiate athletics 
over the past few years, all of which developed under the system 
that we are leaving. If our problems get worse, we will have made 
bad decisions, but when you look at the problems of recruiting, aca- 
demics, all of those developed under the system that we are talking 
about right now, so I think the change itself will be good and I 
expect the University of Georgia to benefit from it. 
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Mr. Markey. Mr. Young? * V * 

Mr Yoi^o I hate to, Mr. Chairman, disagree with my friend, 
Mr. Davison, but I do not believe it is going to benefit any signifi- 
cant number of universities. I -think that there are a few universi- 
ties, perhaps ours being among them, which could reap economic 
benefit from this if we ehose selfishly to do so. I don't believe we 
should. I think the only way that could be accomplished is if some- 
thing substantially smaller than the combined number of the insti- 
tutions in the.CFA and the Big Ten/PAC Ten came together and 
developed a program and excluded everyone>else from it and divid- 
ed up the loot, I think we could come out better off then we were 
before, but I don t believe that is in the best interests of our own 
institutions or in the best interests of college sports or in the best 
. interests of higher- education. 

Relatively speaking, some institutions are going to come but 
better than others as a result of what has happened, but I believe 
in the long run and in the short -run as well, higher education, 
intercollegiate athletics are going to come out worse than thev 
have before and .to the extent that that is truer I think that any of 
us is a loser as a result of that. ' • 
Mr. Markey. Mr. Paterno. 

Mr. Paterno. No. 1, I do think it will help several schools and 
no; necessarily schools such as Penn State or UCLA or Georgia I 
can give a particular instance in our area. Temple University will 
be on television this year. Temple University has an arrangement 
with a syndicator and they are going to have a game on television. 
Rutgers will have some games televised this year that they would 
not have. I think being overlooked is in the long run this may be 
detrimental to the people that are- at the head of the pack because 
we have heard that exposure is even more important than the 
money and we are creating opportunities for exposure. ' 

I think regional schools will have an opportunity to say to a kid 
from Kansas, if he knows Kansas State is going to have four or five 
games televised even if it is in a very concise market, at least his 
friends are going to see him play, the girls back home and the 
whole bit so there is going to be some opportunities for those 
schools to benefit. 

The second point I would like to make is that I anl in complete 
agreement with Mr. Delany and Eddie on the. fact that we are in a 
position of creating some damage to their programs. However, if, as 
Chancellor Young said, we could get the CFA, the Big Ten, and 
PAL Ten together to talk, we might be able to put something to- 
gether if we work together to help them with their particular prob- 
lem. But as long as we stay apart, it is very difficult for either one 
of us to give them any relief as they have been accustomed to pre- 
viously. 

Mr. Markey. Mr. Robinson, what do you think about what he 
just said? Are you guys going to be better off in the long run even 
though you don t have any contracts this year? Will you be able to 
sign regional contracts, be very popular in Louisiana and Texas? 

Mr. Robinson. I don't think that we are going to have this oppor- 
tunity because you have a lot of schools in Louisiana, larger than 
we are, and I feel that those persons maybe now, they are going to 
make a move to incorporate them. I would never give up. I feel if it 
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is out there, that we would try to get it, but I like what Joe said 
about talking. We would feel good if we thought that other people 
were concerned about the other 400 schools. «• 

There are a lot of school* out there and you have to have an ap- 
preciation for an organization that has included you into Uiis and 
has given you an opportunity to operate like the other conferences 
and to have the same kind of program. We look at the other pro- 
grams and we want to do What the other people are doing and in 
fact try to do it better if we ean. 

Mr. Markey. Mr. Delany? . J _ , 

Mr. Delany. t think one of the myths that has been destroyed 
over the last 4 months is the myth that somehow division III, dm- 
sion II, and division 1-AA institutions -were in some way trying to 
kill the goose that laid the golden >egg. Obviously the golden egg 
has been reduced substantially as a /result of the court decision and 
the inability of the I-A institutions to agree on a marketing con- 
cept. So whatever dollars we have lost in the process, I-A institu- 
tions have not gained in the process. That is one of the sad and 
ironic things about the process, that $25 million has been lost and 
our take was less than $6 million a year. - 

Insofar as Coach Paterno's point about possibly a reconciliation 
between the PAC Ten, Big Ten, and the CFA, that is a positive 
statement, but my understanding of the coalition TV plan— which 
did include CFA, Big Ten, PAC Ten groups-was that it provided 
no exposure for I-AA. What is the reason for I-AA, II, or ,111 to be- 
lieve that the future plan will be any better than the past plan? 

Mr Nsinas. In my comments before the recess, I pointed out 
that 1984 is going to be an unnatural year and perhaps we will be 
in a better position to evaluate what is going to happen m 1985. I 
think we have to define the term better off as you used, The Ivy 
League, for example, indicates that they are "going to be better off, 
more games on TV, more money." Other institutions, as Coach Pa- 
terno suggested, may be getting more television exposure than they 

have enjoyed in the past. "JjL* * n 

What do we have to use as a barometer to assess potential/ One 
would be basketball. Some will claim that proliferation of basket- 
ball on television has hurt the sport and they can make an argu- 
ment for it I would point out that one of the primary beneficiaries 
of proliferation of basketball on television is the NCAA. Their con- 
tract for the tournament went from $48 million to $93 million oyer 
3 years and there is an executive waiting to testify who is willing 
to pay that amount of money for basketball. ' 

I submit that even though there is more basketball on television, 
I submit that college basketball attendance is going up. College bas- 
ketball seems to be in a healthy state. 

Mr. Toner's own institution has probably benefited as much as 
any from the fact that there is a free marketplace m college bas- 
ketball on television. The one thing that people apparently fail to 
overlook is the obvious. We have done some research into what 
effect television would have on attendance. We may not have the 
most sophisticated research bureau, but I don't think it will come 
as a surprise that there is one variable that- has an effect upon at- 
tendance. That is whether your team will win or lose. 

• 
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Judge Burciaga pointed out when we talk about protection of in. 

tecting that it would not have had 9 hours of college football on 
televjsion which they did. This is a long way aiXTtffhSS 

wfdo noT'' We a l0t m ° re at Ume mt V** than 

Mr. Markey. Mr. Slattery? 
Mr. Slattery. Thank you, Mr. Chairman. 

In summing up my observations of what I have heard todav it 
seems we could put division I into four different categories ^ou 
would have the big football powers in urban areas, theWfootbaS 
power* in rural areas, and then the schools that aren* footba 
SUTlui " rba * areM and those that are in rural a^ Now 
t&LS&T'SLi? ®- ftf to P of that list that I just made and 
thebenefits derived diminish as you go down the list. 

fJ^fi nS,?J n !f rm ? of the division 1 schools are those that aren't 
football powers that happen to be located in rural areas. Those Sat 
X.JSk? V f7 m ^t happen to be located in rural^reaslre^ 
going to benefit as much as those that happen to be football powers 
that are located in urban areas, in big media markets 

I would venture- to say that the UCLA T s of the world will benefit 
more, under this proposal than the Nebraskas of the world that 
happen to be also a great football power. The Ivy League schooS 
as we have heard today, are going to have more TV ^ u ™ t 
year and I would venture to say they will gain. Why? Because they 
are in a larger urban area and there is a TV audience there that 
that football and they will see that football if this pro- 
£^ continue* measures that we are talking about here 

To sum up what I have heard today that would be my conclusion 
w«^ i l Shak,ng °uL W $° the winners and losers are, that is he 
pSLjL« h n n i T can . do * that, it seems to me Coach 

PUt lt r er y w t» » n ^ng we don't know for sure who the 

Z£? E ^l2!/3Si to * 7 6r ^ lon * term - W e do know that we 
have to lot of challenges feeing us and it seems the fundamental 
Question is whether the NCAA is the institution or can provide tS 
framework, the direction needed to make sure that we can respond 
to the changes of the times, you might say. ^ 
a J? /? Somg to be a tremendous challenge for those at the NCAA 
™ J£f W*tic directors and the coaches and the presidents of the 

SEE^T "j 11Ver ! lt , ,e8 and ^"eS 68 Jo prepare a plan that will enable 
them to adequately enforce the rules and regulations 

1 would observe in response to Mr. Davison's comments- that if 
we take away with the earlier court decision regarding the Univer- 
sity of Nevada at Las Vegas, the authority of the NCAA to impose 
any meaningful sanction against the coaches, if we take away the 
question of television rights as an enforcement tooVThaw some 
concern as to what is left in terms of what tools the NCAA has to 
enforce its rules and regulations. 

Granted the only topi left is the question of football scholarships 
but it is interesting, the courts now of course have gotten involved 
in saving that this whole question of the football organization is a 

fITJ e ^Z^t ig )\^^^ nd ^ trolled ^ the university. That 
is the peanut of the lawsuit, and the decision that was made So I 
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question whether the NCAA may not even have a right ;to .^t in- 
volved in tampering with the number of scholarships. There is a 
real question in my mind. ' . . , . 

. The next point is one about the proprietary rights and the rights 
of the student athletes that are generating the activity that gener- 
ates the money involved here. What about their rights and how far 
are we in the day when the students organize and say, Folks we 
have a new program for you. We are generating millions of dollars 
for people and we want a part of the action. . . v., ... 

I am savin* that as we look into the future, where is all tins 
taking us? And the challenge to the NCAA and the member mffor 
tutions, I don't think the responsibility should be laid at the feet of 
Mr Toner or those running the NCAA.tt should be laid at the feet 
of every institution to come up with a program that is truly 
modern and that is capable of responding to the land of changes 
and challenges that we all face. - T ■ 

I have some questions for you, Mr. Neinas, and then I will return 
the balance of my time. , 

Mr. Neinas, could you please describe for the s subcommittee and 
provide any evidence that you might have that would indicate 
which colleges and universities from your perspective , will fare fi- 
nancially better under the new scheme of things? What is your per- 

SP Mr V NEiNAS. I would take a little bit of exception with one of 
vour positions. I think if you will analyze college football as we 
have attempted to do to try to determine a major factor m why in- 
dividuals gravitate toward an institution if they are a good football 
player, the one thing that stands out is tradition. BasketoaH has 
fewer numbers, football is a numbers game, and basically tradition 
is the foundation upon which the typical strong football program js 
built 

U You have mentioned Nebraska. Nebraska certainly has devel- 
oped a football tradition in what you would have to say with 1.5 
million population is a rural State. How wi l Nebraska benefit? 
One way Nebraska will benefit, as you probably know, they have a 
NCAA record for the number of consecutive sellout games, so there 
is obviously a demand for their product even though thefr market 
may be smaller than others. This will be one way for them to satis- 

Mf h you e Svze institutions located in large metropolitan areas 
where they have competition from professional football, they have 
not fared as well as the gate. USC and UCLA would be exceptions 
to the rule, but Southern Methodist University still has trouble at- 
tracting a good 'solid attendance base because of the fact they are 
in direct competition with the Dallas Cowboys, which is a popular 

tt?£ixn * 

Mr Slattery. Mr. Neinas, I would observe that the analogy- that 
I made with respect to Nebraska and UCLA and USC, meaning ab- 
solutely no disrespect to SMU, is probably more legitimate m tenns 
of the analogy and the point I was trying ^ make I wwddl^ to 
know from your perspective which schools stand to ben^V^ch 
stand to lose under the new scheme of things with the CrAr Wftat 
is your perspective? There are winners and there are losers and 1 
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think die answer to my question is an obvious one, but I want to 
heap-it from you. 

Mr. Neinas. Based upon our previous contract with NBC, if we 
had been allowed to implement that contract, the CFA membership 
would have been further aiiead than under the first 2 years of the 
ABC and CBS contracts. * 

Mr. Slattery. Don't you think that it is fair to say that those 
members and those institutions, principally the football powers 
that initiated this action, this court action, felt like that they were 
getting the short end of the stick financially and they truly felt 
like that they would be far better off if they could faegotiate their 
own television deal separate from the NCAA? Is that 

Mr. Neinas. Yes. , * 

Mr. SLattbky. Pardon me? 

Mr. Nkinas. Affirmative. r 

Dr. Davison wants to tag in 4>n that Before I relinquish the mike 
to him 

Mr. Flattery. Before you relinquish the mike, I have more ques- 
tions. 

Mr. Neinas. You mentioned about your concern relative to the 
Supreme Court's decision and what impact and effect it would have 
upon the operation of the NCAA. I submit— and I think the NCAA 
attorneys will concur — that one benefit of the Supreme Court deci- 
sion, although it may have been adverse to the NCAA from a tele- 
vision standpoint, it strengthened the NCAA position relative to 
making clear that the association had the right to establish certain 
rules and regulations for the conduct of the sport, for the benefits 
of intercollegiate athletics and the benefit of amateurism. 

Mr. Slattery. I don't dispute that point* but I raise the question 
about what that means and once the Supreme Court has recognized 
that the institution has a proprietary interest in its football pro- 
gram, which this decision indicated, then I question whether .this 
atonomous body voluntarily composed dses in fact have the right to 
in any way have the right to interfere with that proprietary inter- 
est. That is an interesting question that we cant speculate on 
today. 

In a January 13, 1982, memo, Mr. Neinas, you said in a letter to 
the CFA board of directors, you discussed the irayor football-play* 
ing universities' option similar to what you described as "financing 
a welfare system tor intercollegiate athletics/' I would observe that 
this comment that you made in this January 1982 memo supports I 
would argue the point that I am making, is that there are definite- 
ly going to be some winners and some losers in this new scheme of 
tnings and the winners are going to be the big schools in the urban 
areas that are big football powers and the losers are going to be in 
my judgment the Gramblings of the country, the Kansas States of 
the country and others perhaps and I think that the memo that 
you sent probably reflected your thinking certainly at that time 
that there were going to be winners and losers, 

Mr. Neinas. May I respond? 

Mr. Slatteky. Absolutely. 

Mr. Neinas. I think the one thing you have to recognize is that 
CFA became involved in television because of the decline in the 
ratings. I submit that I thought that Justice Stevens addressed that 
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point when he indicated that perhaps the weakness of the NCAA 
television plan was a failure to recognize viewer preference. 

In terms of having the opportunity to put # your best foot forward, 
yes, I think the plan has restrained a more imaginative marketing 
approach that could help college football. Your next response is 
some people are going to get hurt There is probably no sport on 
television more today than major league baseball because each * 
team has their own television operation plus two major networks 
carry mrnor league baseball. Yet based on the information that I 
have reao^ pro baseball attendance is up both at the major and 
minor league level and according to the Collegiate Baseball, which 
is the socalled sporting news of college baseball, college baseball 
attendance is up. 

- If people are concerned about inpergon attendance, let s evaluate 
to see it by more imaginative programming and marketing if col- 
lege football in general will not improve in popularity. 

Mr Slattery. Mr. Neinas, What is wrong, or maybe vou do agree * 
with the logic of Mr. Toner that the new scheme of things wifl^n 
fact place more emphasis on winning so that you can get on televi- 
sion, so that vou can! generate tne money you need to fund your 
program and to continue to be a winner? Do you agree with Mr. 
Toner's logic that this will put additional pressure on institutions 
to win and win at all costs? ~- 

.Mr. Neinas. I do not agree with that and I think the person who 
is probably best versed to respond to that question is Coach Pa- 
terno. Much of the pressure on coaches is self-imposed and under 
the current scheme of things, regardles^-of what happens to televi- 
sion, there is still a {pressure on a coach to provide a successful 
team, and coaChes live under that pressure and as a matter of fact 
even in nonrevenue sports coaches put pressure on themselves to 
win. 

Mr. Slattery. In response to that, I would observe that there are 
probably psychiatrists in this country, many of whom may reside 
in the Meninger Foundation in my district, -that Would say that all 
pressure is self-imposed. It seems like to me that Mr. Toner's points 
are somewhat legitimate. There is going to be more visibility, that 
is what we are talking about with being on television, more people 
aware of what as going on. 

Mr. Neinas, I was wondering also why did the College Football 
Association find it necessary to go through this whole operation in 
just a couple of sentences? Would you agree that they did this to 
increase the profitability of their football program? Would that be 
a fair characterization? 

.Mr. Neinas. Probably a threefold purpose. That would be No. 1. 
No. 2, as I indicated before, I think that it would be an opportunity 
to explore different marketing approaches; and, No. 3, td serve a 
need in terms of trying to serve your public through the medium of 
television. 

Mr. Slatteky. Wouldn't you*sav on a Male of 1 to 10 that maxi- 
mizing profitability of the football program was probably 9.9 on a 
10-point scale and the others were somewhere below 5? ^ 

Mr. Neinas. Mr. Slattery, I don't know that I would put W 
number on it, but I understand we live in a capitalist society and I 
didn't know that there is something wrong with a profit 
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hu^I SLATTm l • L th j nk we ought to be honest in talking about 
these 18S ues and the fact of the matter is that these school! joined 
together, the University of. Georgia and the University of Oklaho- 
ma wisely recognized that under the existing situation they were 
on the funding end of a welfare system with intercollegiate athlet 
ics and NMrt«tjmtb tab. They thought they could cut them- 
selves a better^eal. They probably sougnt your advice and the 
advice of other great minds of this country J to how they should 
join toge^ to improve their profitability. I don't know Why we 
should duck that We are talking about the big and the besT today 
getting bigger and even better and wesare going to do that with the 

wsszsslt going * * «* ™ sat - 

There is nothing wrong with that, but let's talk about it as it 
cTang^thTngs 1 ^ ^ chflraCterized how we have 

Mr. Neinas. We have two college presidents in attendance Thev 
could speak to this better than I. It is my perception J there have 
been , critics of college athletics from day one anS always w^ll be 

Mr. Slattery. I am not one of those J> 

P^LnT AS 1 ^T^,', Se F ond ' the Citations in the College 
l^^iL^ SOC, ^ 0n {^ lca "Z do not rely upon State aid and stu- 
dent fees to underwrite and finance their program so if the^onev 

M??^* Spent ' ^ a coTlele p^dent 

lSSL?Q* C ? 11 f1 fe athl ? ,c V r %™?> »n the words of the president of 
Kansas State University, as the doorstep to the university. That is 

**&Z£3Wu^utf? y ^P 16 be ?° me introduced to the university 

n £3S*Kaff a iH e * tlC J 5r ?* r ? m ? an8as State has ^n successful 
in basketball and. attracted a lot of attention 

. ; iij^ k , a co i le 5 e president can stand the criticism that will be 

fn?^ toWard LT tf 5 e N °- evinced that the people play* 
- mg the game are bona fide students and, No. 2, that histogram is 

Sj^Sr S h27li n " ahwb ««! fa «hion. If he can do tffK 
-tetic p^arn * PUt ^ g 100 muc5h emphasis on an ath- 

Mr. Slattery. I appreciate your being here today. 
■ Mr. Robinson. I would be interested in knowing whether invita- 
tions were extended to -anybody in I, II-A or if any of t£tZ 
were attractive enough. I address that to Mr. Neinas. W 

Mr. Neinas. The CFA has a criteria for membership. We enter- 
tain any applications for ^membership and the board of directors 
has to assess the criteria. awrs 

^lu^dtZ™; H*. me ask y° u this - Mr - Robinson, what role do 
you think the television networks should play in helping to ensure 

mlrTi^T SCh T 1 ?' l6S f Weil - known ^ools, or school outeide of 
ZfZ T markets get an opportunity to have their football pro- 
grams exposed as well? Do you tfcink there is any responsibility 

ia'ntes!? 6 88 ° r Sh ° Uld t{lCre jUSt ^ nOW 801116 w3c?B5wS 
Mr. Robinson. The only contact that I have had with the* ««♦ 
works was through the NCAA and they were vl* ^rat £ with 
us. Now, under a new plan I never had any, but they did on . 
Monday make the selection as to the team that would appear after 
having received the mandate or having been advised by the NCAA 
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' * * 
that ytJU would have on© or— I, II-A.appearances and I, II or I, ID. 
I donVt have any other knowledge of the "networks. I would hope 
that they would have thought about it* * .... 

Mr. Markev. Have you been approached by any local television 
stations, by any syndicate!*, by anyone other than the networks? 

Mr. Robinson. We haven't. The -networks are not paying 
money _it i 8 8 matter of they probably would, you know, get you to 
be a part of a program, but they don'tihave a plan. , 

Mr. Markey. They don't have any money? 

Mr. Robinson. They don't have, any money either. 

Mr. Markiy. Mr. Delany? . 

Mr. Delany. Mr. Chairman, when it became clear that there was 
a possibility that this year would be far different than other years, 
a collection- of I-AA administrators started meeting in September 
1983. We went to New ,York and met with the three networks, na- 
tional cable companies, and syndicator*. We met with them again 
in Chicago, held conference calls, gave them a possible inventory of 
games,, told them we were flexible. Basically we tried to put our 
product in its best light in the. marketplace and it has not been sue- 

CCflfiful. * ' t • 

• Right now the NCAA is-attempting to sell the three champion- 
ships as a combined package .with the possibility of a regular 
season Thursday night package for I-AA: The reactions have not 
been overwhelming from the cable companies or the networks and 
presently the NCAA is restrained from entering into contracts on 
behalf of its members with regard to regular season football televi- 
sion, so unless that injunction is modified, it becomes very difficult, 
Mr. Chairman, for us to selLour rights to a television package. 

So there have 'been attempts to find out what value our product 
has by itself. It seems to me to be a matter of degree. The CFA, Big 
Ten, and PAC Ten provide for passover payments and guarantees 
appearances for its weaker members, but when it comes to other 
members in the community, those passover payments and guaran- 
teed appearances become socialism. 

My question is, When is socialism socialism and when is it the 
marketplace? It seems to me some of the same vehicles that were 
used within the NCAA package to provide exposure opportunity 
are also used in the present package. I guess socialism is within the 
NCAA, but not within the CFA. 

Mr. Neinas. Under our plan, those institutions which voluntarily 
- assign their rights are paid a participation fee in lieu of the fact 
that they have assigned their rights. That is part of the plan. 

Mr. Markey. Any other comments on that? 

Mr. Paterno? Mr. Young? 

Mr. Paterno. My original comm e n t on it— and Congressman 
Slattery is not here— 4s that I take exception to the fact that we 
are in this only for profit* As a. ^member of the CFA Television 
Committee, I felt that we had an obligation to secure money and 
exposure for each member in the best way we could and we negoti- 
ated tha{ way. ■ / . „ 

In response to Mr. Delany's question, what is socialism, he may 
be absolutely right. We may have a socialistic system within the 
CFA that we opposed outside of the CFA, but who do we have an 
obligation to first? We have an obligation to Kansas State, we have 
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an obligation to Virginia, we have an obligation to those people 
first who are in the same arena that we are in and the le\*l of 
football: 

I am not indicating that our football is better or what, but we 
have joined together because we have similar problems and we 
started out with academic and recruiting problems and television 
became a way for us to try— as far as I was concerned, I go back to 
what I said originally— to Use television and the exposure that 
would come from television to try to offset the inequities of a 
school such as Penn State as opposed to a school such as Kansas 
State. We are both rural schools, 

I got a kick out of the Congressman— Lawrence, KS, is 'the big-, 
gest rural college. 

Mr. Markey. Would you dispute the contention that the decision 
means big money for big winners and that there is an ever bigger 
pressure now placed on schools to win, and that— you know, Vmce 
Domfeardi used to say winning may, not be everything, but I think 
now we can say it may not be the only thing, hut it sure will be 
profitable if you can win, and that that puts tremendous pressure 
not on you necessarily — let's not use it as an example — not your 
conversations with the president of Penn State. 

Your institution is held up as a model and Notre Dame and 
other schools, but we have other schools out there that have these 
renegade piratical attitudes about putting in athletes to bring in 
the big bucks for their school, and doesn't this only exacerbate that 
pressure and put tremendous likelihood into the whole process 
that, in fact, that is going to become a much worse problem than it 
is right now? • 

Mr. Patkrno. I am kind of getting a kick out of the discussions 
that have gone on here". John Toner is an old buddy of mine from 
coaching days. He made one argument that the CFA package and 
the Big 10 package is peanuts compared to what the NCAA pack- 
age would have beaa, but the fact that the NCAATaackage was big 
money didn't necessarily mean that that was bad. 

The money thing has gotten us so fouled up. The big schools are 
.going to make less money, Penn State and Notre Dame. You heard 
N the statement of BC. You can't argue both sides so that the fight 
for that buck is not going to maybe be as intense. 

J. have no idea what is going to happen 'out there. I know what is 
happening in basketball. Basketball went hog wild because of the 
fact that there was supposed to be a lot of money out there and 
overexposure. Now the money is coming down but the game bene- 
fits by the overexposure. If I were a coach and somebody starting 
but again and I had an opportunity to go to someplace where there 
was no exposure, I would reaUy have pressure. 
,1 again- take exception to ESddy saving he could be on but they 
are not offering him any money. You can't have both. When I 
started* at Penn State, being in the State College area, Without a 
'public television station or AP station, I made up my mind there 
was some way we were going to 'get Penn State in the media main- 
stream. We paid b syndicator' to' develop a delayed television net- 
work and I jipld that as an advertising dollar. We had an $8 million 
budget for mtercollegeate athletics and if you were running a cor- • 
poration you would spend that to advertise your product. We paid 
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that to a syndicator to get us put on television where high school 
kids in New Jersey and New York could see it. 

All I guess I am saying is that this country was built with guys 
that could figure out how to handle a challenge. Hopefully we have 
people out there who are going to make this better. I do think we 
.have to stop everybody blaming everybody else and get people to 
say I screwed it up, I am sorry, how about you, and get together 
and try to solve the problems. 

"Jim doesn't like the fact that we didn't make any arrangements 
for the division 1(a). We are trying to survive in 1984., We are 
trying to survive for our members without worrying about some- 
body else right now because of the fact that we didn t get a coali- 
tion agreement. If there is anybody point a finger at, it is ABC 
and CBS, because they had a chance to be magnanimous that they 
believed in college football, and hopefully in 1985 we are going to 
have more cards. • 

Mr. Markey. What did they do wrong? 
- Mr. Paterno. They squeezed every buck they could out of it, 
which is certainly their prerogative I have no problem with that. 
If I was in their shoes I may have done the same thing, but I go 
back to the way we handled the Germans after World War. II. 

I think they showed farsightedness in trying to help us get 
through 1984 into a more meaningful situation without creating 
the problems we have because we have a problem with some of our 
membership. Penn State is not going to make more money out of 
this, and I don't think there is going to be more pressure on schools 
to get on television. Exposure is up, but not the money. Exposure is 
more important. 

Mr. Markey. If they are smaller schools, if they are not able to * 
gain the access or to have the„ collective clout of the organization to 
.get them on TV once in a while or tp get them a few bucks because 
they are part of a package, that is, all right because that is the way 
the world is and if they can't hack it— you say that is the way Me 
is, and you can't have people helping people along, because they 
look similar to the general public. 

Mr. Paterno. There are dollars for athletics. At Penn State we 
have 29 sports. Twenty-eight of them cost of money. It all has to be 
generated by football. If we don't get x number of dollars we have 
to start thinking about eliminating some of our sports. Our athletic 
director is hired to handle the fenn State athletic program, not to 
handle Grambling's. If we deprive 10 girls from playing on a field 
hockey team at Penn State because we want G rambling to be able 
to get $50,000 in football, that is a moral problem for me. 

Where do you start? I don't know. I haven't got the answer, but I 
know we have to judge every decision we make based on No. 1, we 
have 500 athletes performing at Penn State. 

Mr Markey. Let me interrupt you. I have a roll call I will have 
to make so we will have to recess, but before, I would Jike 2- min- 
utes from Mr. Robinson and 2 minutes from Mr. Young. 

Mr Robinson. I wanted to direct this to Joe. I realize that no 
particular school is obligated to look out for Grambling and let 
your program go beyond the limit, but I do feel that under— this is 
why I spoke about the NCAA, because under this formula and 
when they were controlling the television, we had this and I think 
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that Joe will agree with me that withoutShe TV I don't oven 
hink that the ?CAA has a tool for enforcement. So the that 
I am saying, we had it and it has been taken away from uT 
Now where we go from here, I feel that I am' going to "do what 
f t *iJ a «» 8oi»g to do something, but the fartSatWe hadl 
and it has been taken away and toe people that are mostly respon- 
l 1 * 1 ?*™ not concerned this is the thing What we haw to dTn?w 
and this is why we spoke andjfcd that under the NCAA how we* 
have prospered and that we haTplayoffs, we received moneyed 
now we are out there, without anything money ' and 

Mr. Markey. Mr. Young? * . * 

Mr. Young. I hesitateTMr. Chairman, to get back into this issue 
because I said at the outset my real concern S tSS 

Snthe^nin^ ^ 1 « -o^S 

you 

are certainly confusing to me. It is true that there are goiS toZ 
more games on television than there have ever bwntefm^There 
were TO games on live television last year plus Xtever al'on thl 
supplementary package. That numbef is probab^gomg to double 
or triple this .year but they are not going P tote onSnal or£ 
gionaf television, they are going to be in fragmented televteiot 
n^S m termB of ^ not going to have nS 

K..T h { ere *if r? u niversities that have never been on television before 
but in their home areas and therefore competing with home aT 
tendance at their games. So while you have thetotel amXt of 
money that is going to be divided up among the anSStwSSS&& 
involved coming from all live television, wLtfterT Un uttadh 

S^ 1C 1 U0I L ^ le - or ^dividual television ar^emenl 
with a particular station in a particular area, that is going lobe 
cut from around $75 million to around $^mi Son-I S that 

fi'.ES!? r*""* Were a - Uttle low-to Wind f45 mC, and 
the number of games are going to be at least doubiethe numberTf 

tShS^gS* —i le are going to fi 
I suspect that is the natural consequence of the decision that this 
was an organization operating in violation of tlfe Anti^t Act in 

^ k k?J t f UP %S Ut ^«W"*hw of that are goingTbe ve A 
very hard for the small institutions. Yes, the Ivies now have a 

^Th, b t U - lt * a °t PBS ' nota nati ™ network pn? 

We h f™ a roll cf, 11 on and I don't want to hold this panel longer 
than necessary. We thank you for your participatiST We r55 
submit to you wntten^questions on the subject ano^ would ^k for 
your prompt and concise answers to them so we^ flesh St the 
record here. We are trying to develop the recordlo we make 
an informed judgment on this subject maJ£e 
We will take a brief recess and then we will bring back the net- 
work witnesses for their testimony. We will now in a brief 
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Mr. Markky. We will convene with the third and final panel of 
witaesses Mr. Arthur Wat«m, Mr. Robert Wusslerf Mr. Neal 
Pilson, and Mr. Robert J. Wormington. If you could come forward. 
I will ask you to please rise. 

[Witnesses were sworn.] i_c 

Mr Markey. Could yoO begin by identifying, from my left, your- 

^ Wo2mIo^w!l am Bob Womington, vice president and gen- 
eral manage? of KSHB-TV, a Scripps-Howard television station in 

Kansas City, MO. . « . 0 . 

Mr. Watbon. Arthur Watson, president, NBC Sports 
Mr. Piwon. Neal Pilson, I am executive vice present of CBS 
Broadcast Group. In the absence of a president of the sports divi- 
sion, I am still functioning in that capacity. or 
Mr Wussuse. Robert Wussler, executive vice president, Turner 

B ^ dC Mt^^We m wiU begin with your testimony, Mr. Piteon. I 
would ask if it is possible to summarize your testimony and keep 
the opening statements down to 5 minutes. 

TESTIMONY OF NEAL H. PILSON, EXECUTIVE VICE PITCSIDENT, 
cm MOADCAST GROUP; ARTHUR WATSON, PRESIDENT, NBC 
S^fRO^E^ J WUSSLER, EXECUTIVE VICE PRESIDENT. 
TURNER BROADCASTINGSYSTEM, WC^^BERT J WORM- 
INGTON, VICE PRESIDENT, KSHB TELEVISION, KANSAS CITY, 
, MO. 

Mr Pilson. Thank you, Mr. Chairman. 

I donTreaily have a statement. What I have is a xollection of 
observations and comments based on the testimony that has been 
^nbefore this subcommittee during the day. f hope I can be 
helpful in explaining the network Pe^pecUve or at least expUn^g 
CBS's perspective with respect to college football. It is a viewpoint 
that hasn'tbeen expressed before this subcommittee up to this 

• ^we attempted to measure the impact of the Supreme Ceurt 
dedsion we set up a model for the 1984 season. It wasnt formal, 
fuTa conception^ what we thought might occur. Weare faced 
with totally new experience, something that has no precedent in 
coiwe football. College basketball is perhaps the closest analogy. It 
w^ln Tabgy Argued by the attorneys for CFA and accepted by 
The di^rTct c^rfXid the Supreme ^rtttmt the college Wet- 
ball analogy has some relevance to college football today. 

We saw what has happened in college footbaU: that syndicator 
cable broadcasters, local television, regional distributors all have 
been active in seeking to secure broadcast rights. We also looked 
S3 arid I th"rTthe committee should understand that we had an 
Chappy experience with NCAA football over the past 2 years. 
Fran&y we misjudged the marketplace. When the deal was negoti- 
ated between ABC? CBS, and the NCAA, we ^} m ^^»}j* 
would do better in terms of ratings than we actually did- That was 
alluded to by Mr. Neinas earlier and all three carriers, ABC, CBS 
and WTVS have acknowledged publicly that they have lost money 
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on college football over the past 2 years. In fact, we were support- 
mg college football over the past 2 years. ■ 
We tried to envision what role should the networks play in this 
new marketplace that no one had had substantive experience with 
Ihe role we felt for CBS— and as a result of the negotiations play- 
ing out, ABC accepted this role as well— was that for us to contin- 
ue, the regional form of distribution didn't make a lot of sense in 
this new marketplace. Under the NCAA plan both ABC and CBS 
had done close to 40 games each year and many were regionalized 
and we saw a whole new class of television carriers, the regional 
distributors. 7 

The role we envisioned was to attempt to provide for our con- 
stituencies, which are the viewers, our affiliates and our advertis- 
ers, we felt we had to provide them with distinctive games. Other- 
wise we were simply going to duplicate what %vas already going to 

«r Va J i e in their markete > namely regional gamesr 

We felt that the role of the syndicators would be to do what they 
a ™ doing, and our schedule in our prepared testimony indicates 
tha^there are numerous syndicators putting into place numerous 
deals with conferences, some of which we didn't reflect in the state- 
ment because we weren't aware of them. 

CBS is prepared to compete in that new. marketplace, however 
markeplace w structured. We appeared at the invitation of the 
NCAA and suggested that with really only one proviso, we were 
prepared to purchase ball games just as we did in college basket- 
ball. We asked, given the peculiarity of college football playing on 
Saturday, that the NCAA provide one window for the networks 
Regional conference games could make it difficult for us to do that 
in a totally unstructured marketplace. 

In fact, the NCAA adopted some of our suggestions but that was 
voted down by the colleges. We then were faced with a marketplace 
that was determined, structured and formed by the colleges them- 
selves. The networks didn't create this situation. They are not re- 
sponsible for it, they didn't initiate the lawsuit, didn't appear in 
the lawsuit, and had no influence on what eventually occurred in 
terms of the decision by the Supreme Court. 

What we were presented with after the turndown by the NCAA 
were two groups bringing us plans. The first group was the CFA 
Their plan called for 33 to 50 games, 14 to 20 exposures and they 
were going to be in the late time period only. They did not want to 
go in the early time period and of course they didn't include Big 
Ten or PAC Ten schools. 

We told CFA we couldn't subscribe to that view. We felt that 
would take us back to the kind of regionalization, the kind of mul- 
tiple game syndrome that we had experienced under the NCAA 
plan and which we found to be unhappy for us. We said we would 
be interested in much more limited number of games consistent 
with our overall plan of basically providing major national attrac- 
tions and not getting involved in regionalization. 

We weren't able to make a deal with the CM. We ended up 
making a deal with the Big Ten, PAC Ten, because their plan was 
more consistent with our goals. Their plan referred to a fewer 
number of games and a more limited number of exposures. We are 

129 

40-<J7,' 0 - 8 r » - 9 "fir?*. 



126 



in a 1 year experimental period. That has been emphasized by 
some of the prior speakers, but 1 think it needs restatement. 

We are not even in true experimental season because of the 6- 
week time period within which all of the syndicators and all the 
networks and all the colleges need to act before the beginning of 
the season. For example, my associate from NBC has said publicly 
that they had .no time to get into college football this season. Ad- 
x vertisers hpve said that some of their money is already committed. 
So what we have here is a very limited opportunity to televise and 
exploit college football during 1984 and I think it is unfortunate 
that this year is going to be cited as the measuring rod when it is 
an awkward year, it is an unusukl year and I frankly think more 
time is needed to assess the impact of the fre^ marketplace. 

The laws of supply and demand are operating right now in this * 
business and there has been a tremendous increase in supply, a rel- 
atively constant demand, and the price per game to no one's sur- 
prise has gone down. But while there will be some dislocations and 
inevitably some schools will benefit and some won't, the opportuni- 
ties are there for those schools that seek to exploit them— and s 
Coach Paterno said that in the old days he paid to get on televi- 
sion—and there is room for aggressive marketing here on the part 
of colleges. 

There are hundreds of stations out there. There are numerous 
program services that have been developed in the last 5 years that 
didn't exist 5 years ago. We think the benefits of the current free 
unstructured marketplace will eventually outweigh the disadvan- 
tages and that when the 1984 college football season is complete, I 
think we will find more and more games on television than ever 
before, more schools being exposed, more schools generating reve- 
- nue. 

We see a healthy, competitive marketplace going for college foot- 
ball which will give the viewers more choices and more alterna- 
i tives. We are not unmindful that some colleges will generate less 
revenue but some will earn more and all will have the opportuni- 
ties to be exposed on the new media as wejl as of course on net- 
work televison. ^ 

Thank you. 

(The prepared statement of Mr. Pilson follows:] 
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BEFORE THE SUBCOMMITTEE ON WHtSIGHP 
AND INVESTIGATIONS QP THE 
HOUSE GbNOTEE GN EiERGY AND OMffiRCE 



. Statement by HEAL H. PILSON v 
Executive Vice-President, 
CBS Broadcast Group 



July 31 9 1984 



I appreciate this opportunity to fl*et with you today 
to discuss intercollegiate football and the broadcast of 
that sport .during the 1984 season and beyond* 

As you know, the Supreme Cqurt decision of Juno 27 
invalidated the NCAA Television Plan and the contracts 
with ABC, CBS aid WTBS. This ended the NCAA's 12 year 
reign as the exclusive grantor of television broadcast 
rights to college football gas* 5. During that period, the 
mjaber of television appearances of NCAA ember schools 
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was strictly controlled by the NCAA. The decision narks the 
beginning of an era where individual schools and conferences 
are free to offer the television broadcast rights to their 
gases to a variety of communications media - over-the-air 
networks, over-the-air stations, regional networks, cable 
networks, even pa£$er-view. The spectrin of existing 
coorauni cations media is available to any college or university 
willing to sell the telecast rights which it controls. 

CBS 1 obligation as a broadcaster is to provide the highest 
possible quality program service to the greatest number of 
American viewers. In furtherance of that responsibility, CBS 
identified its role in this new marketplace and stated its * 
interest in broadcasting a limited number of nationally 
attractive football gases. Our rationale was that t*e needed to 
differentiate our games froo those of the numerous syndicators, 
local stations and other packagers who would be entering the 

.4 

field. We envisioned a marketplace (as did the Supreme Court 
in the NCAA case) similar to that which prevails for college 
basketball games, where individual schools and conferences sell 
the broadcast rights to their gaaes to any of a v^iety of 
telecast .entities. We are active 

C 
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participants in the college basketball marketplace and 
remain willing to co«pete against any broadcaster or 
cablecaster in that envirooBent. 

Events since the Supreme Court's 'decision have, in 
large part, borne out the. accuracy of our expectation of 
the aarket for television rights. I have attached to this 
stateaent a list of the packagers which have entered into 
agreements to broadcast or cablecast college football 
gaties in the upcoming season. This data would certainly 
indicate a robust deaand for these gaaes and we are 
confident that in 1984 ante college football gates will be 
available, and sore viewers wili watch college football, 
than ever before in the history of the spq^t. 

(Xir broadcast schedule for the 1984 season will be 
built around the Big 10 and Bac 10 conferences. How this 
came about is a Batter which eight interest this coaaittee. 

After the Supreme Court decision, we were invited to 
attend bearings held by the NCAA in Chicago on June 30, 
1984 and offered our consents with respect to a television 
plan for Division I colleges and universities which the 
NCAA eight design which would allow for free aarket 

« 

competition and pass ouster tarter the Supreae Court 
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decision. Following tho hearing, the NCAA proposed a plaa 

which contained three "windows" or time periods during 

which football gases would be broadcast, (toe of these 

time periods would have been set aside for competitive . 

network, broadcasts, another for syndicators and the third * 

t 

(during the evening) for cable and syndicators. During 
the network window, full competition was contemplated 
i.e., buyers and sellers. would freely negotiate the terns 
and conditions, including price, applicable to the sale of 
the television broadcast rights. Exclusivity would be 
granted only with respect to the game purchased. The, 
network broadcasters would .then compete for sponsorship 
coemitments and viewers. That plan was voted down by the 
NCAA Division I aerabership. 

After the failure of this NCAA proposal, the 
remaining forces in the Division 1 college football 
marketplace were, and continue to be, two groups: the 
College Football Association, or CPA, and the Big 10/Pac 
10 conferences. We negotiated with both parties in an 
attempt to satisfy our Halted prograoming needs. Of the 
two, only the Big 10 and Pac 10 were willing to deal on 
the limited basis we sought. The package offered by the 
CFA was far larger than we were able to accommodate, 
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calling for 33 to SO gsae telecasts in 14 to 20 exposures 

and only in the late afternoon tiae period. The CPA 

rejected our! offer to acquire broadcast rights to a 

Halted nunber of gaaes. In order to protect our . 

interests and to reaain consistent with our Barker 

strategy outlined above, we entered into an agreement with 

the Big 10 and F*c 10 granting us the right to 10 > 

exposures, coaprised of. 14 gaaes during the upcoaing 

season, both in the early and late tiae periods. As $} 

originally agreed with the Big 10 and Bac 10, CBS would 

only have had a "first claia" position with respect to the 

Big 10 and lac 10 schedules, not an-exclusite position. .. 

The Big 10 and Pac 10 anticipated selling rights to other 

gaaes in their schedules to other network broadcasters and 

CBS still hoped to acquire rights to gaaes between CFA 

aeabers not chosen by any other network. Since both CBS 

and the Big 10 and Pac 10 ware disappointed in their * .. 

efforts to acquire, or sell, respectively, these 

additional rights, we have expanded our schedule of 

exposures to 12 and our relationship with the Big 10 and 

P^c 10 is now entail exclusive basis* 

For the benefit of this subcommittee, 1 have attached 
a copy of our anticipated broadcast schedule for the 1984 
coHege football season* < 

/ ■ ... 

& 135 

ERK> 



182 



This marketplace has given rise to a new controversy, 

\ 

that of the "cross-over 1 ' gaoje, (a ga*e involving a CFA 
aeaber and a Big 10 or Pac 10 member). He originally had 
3 suck cross-over gases on chit broadcast schedule where, 
the CFA beober plays in the hone stadium of the Big 10 and 
F&c 10 amber. As of thi£~date, a controversy exists as 
which network broadcaster , if any, will have the rights 
*s. Historically, the negotiation rights to 
have been controlled . by the hooe teas and 
our schedule was prepared with that experience in Bind. 
We trust that the academic institutions involved will 
reach an agreement along these lines in the near future. 

In closing, it is clear to us that the result of the 
Supreme Court's decision will be a tore freely competitive 
market which will better serve the American television 
viewer* That viewer will be offered a greater and more 
diverse sample of college football gaaes than he has ever * 
been offered before. 
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SCHEDULE OF REPORTED COLLEGE FOOTBALL 

Broadcast mm&rs 



Networfc/Syndicator 
ABC" ' 
CBS, 

JBSPN 

Jefferson Productions 
Katz OxaBwnicmtions 



fCS^totro Sports 

Raycoa 
^SportsTioie 

WTBS 

Public Broadcasting 



Licensor 

College Football Association 

Big 10/Pacific 10 Conference* 
Amy vs. Navy 

Boston College vs. Miami (Fla.) 
College Football Association 

Atlantic Coast Conference 
Big Eight Conference 

-Bsstej^Injfipftnfont*— 

(Boston College/Wttsburgh/^racuse 15 
Hiatal ) s 



.Gangs 
20 
15* 
1 
15 

12 
11-14 



Big 10 Conference 
Notre 8mk 

Pacific 10 Conference 
Penn State 

Southwest Conference 

Missouri Valley Conference 
Mid-Aoerican Conference 

Southeastern Conference ' 

ivy League 



12-15 
-4 
12-15 
5 

8 

" 8-12 
8-12 

12-14 

8 



. NetWork/Syndicatot 

• #■ 

ABC v 
CBS 
wTBS* 



1983 

Licensor Games 

National Collegiate Athletic Association 35 ■ 

National Collegiate Athletic Association 35 



National Collegiate Athletic Association Iff 



•As of Ally 30, 1984 
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CSI »«ltf tOftONG 1PH COtUCE fOOTMU. KHtPUtt 



9ATC 



GAME 



TWtrr covimoi 



S*&22 
$•(*.» 
Oct 1$ 



Oct 27 

Nov, 17' 

No*, 2% 
hot. 24 
D« t 1 



in(ac*tSOiriO$fttiftntf 



it- M^Wj^ji #f OMfc Slits it 



T§A 

A/tt\y N*ry At Pfetf»4iipi>i* 



• iftdksStf CSS Spom DdufcWltt&f 



UiOONOON 
' 12** NOON ****** 



Spflt Nafta*! 



TtA 
TiA 



' l**t ******* 



940 m.n 

|2;00 MOGH 
12;»*00* 



KttktfuJ 



NittanaJ 
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STATEMENT OF ARTHUR WATSON 
Mr. Watson. Thank you, Mr. Chairman. 

I appreciate this opportunity to discuss the future of televising 
college football, particularly in light of the recent developments 
arising from the Supreme Court's NCAA football antitrust deci- 
sion. NBC recognizes the status of college football as a special 
American institution. NBC Sports has long held and continues to 
have an interest in broadcasting this special institution to our 
viewers. Indeed, were it not for the timing Of the Supreme Court's 
decision, I might well be here as a righto purchaser, rather than as 
a potential bidder for college football m the near future. 

NBC Sports has not been an active bidder for 1984 college foot- 
ball rights. Because of bur prior commitments to major league base- 
ball, including the 198C World Series, and substantial investments, 
in prime time programming for the fall season, NBC Sports has 
been forced , to stand to the side while the shape of college football 
television in 1984 takes form. It is from this unique vantage point 
that we appear today. And it is from this unique vantage point 
that we invite those who are seeking to crystal ball the future to 
step backhand not jump to premature conclusions based 1 on this 
year's experience. ...... 

One thing is certain, 1984 is a year of uncertainty. For universi- 
ties, broadcasters, networks, advertisers, and the public, the Su- 
preme Court's decision could not have .come at a worse time. 
Coming so close, in television terms, to the beginning of the college 
football season, it has spawned hasty arrangements, the result of 
which will be unclear for months to come. In those months, all of 
the interested parties should' be examining the Supreme Court's de- 
cision and the emerging realities of its effects so that they can 
chart the course of college football's television future. 

It is our belief that a voluntary umbrella organization or system 
would serve to assist individual schools, universities, and confer- 
ences with the coordination of scheduling, television rights negotia- 
tions, and review of network, regional and local television plans. 
We believe that the schools may conclude that such a concept is 
worthy of serious exploration. 

Finally, let me say again thm college football is a very special 
American institution. For NBC Sports, our participation here 
today and in the marketplace tomorrow is dedicated to making 
that special institution's future as bright as its past. 

I thank you. 

Mr. Markey. Mr. W ussier? 

STATEMENT OF ROBERT J. WUSSLEB 
Mr. Wussler. Thank you, Mr. Chairman. 

I appreciate %he opportunity to provide you with our views on 
the impact of the recerit Supreme Court decision in NCAA v. the 
Board of Regents of the University of Oklahoma, By freeing the col- 
lege football marketplace from the artificial restraint imposed by 
the NCAA, new opportunities for programming flexibility should 
have been created. In eliminating the NCAA's stranglehold on the 
telecasting of college football, the Supreme Court held that ,% 'by 
curtailing output and blunting the ability of member institutions to 
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respond to consumer preference, the NCAA has restricted rather 
than enhanced the place of intercollegiate athletics in the Nation's 
life' 9 Thus,- what the Court found objectionable was that the NCAA 
football TV plan created artificially higher prices and lower output 
of product than would have existed in a free marketplace. 

unfortunately, Mr, Chairman, I must report that, despite the 
Court's decision, there is far less freedom in the new marketplace 
than we had expected. While the NCAA decision eliminated the 
competitive bottleneck that the NCAA administered, it merely cre- 
ated a vacuum into which the College FoStfrall Association has 
stepped. . \ 

Instead of exercising a leadership role in leading college' football 
into a new competitive era, the CFA has instead sought to recreate 
the worst aspects of the NCAA's restrictions on its members. It has 
thereby pushed against the outermost limits of the Supreme 
Court's and district court's decisions defining permissible behavior. 
We believe that in some aspects it has gone too far. 

Soon after the Court's decision, we entered into serious negotia- 
tions with the CFA. We were attempting to secure the rights for 
the CFX s exclusive nighttime package. Our negotiations, howgver, 
broke down because the CFA insisted on imposing restriction* on 
the nighttime package which we found unacceptable and which we 
believed to be inconsistent with the letter and spirit of the Court's 
decision. < 

The most onerous restriction and the one with, the greatefet 
impact on the workings of the free marketplace, is the CFA's limi- 
tation on the number of times any one team can appear on nation- 
al or regional television. TJiis is precisely the same kind of restric- 
tion the Court found objectionable in the NCAA case. For the pack- 
age that TBS was negotiating, the limit was one national appear- 
ance per team, /per season. 

The impact 6£ this restriction can be illustrated by our. schedul- 
ing preference for the first two telecasts of the season. We had re- 
quested that the CFA permit us to kickoff the package with the 
game between Florida and defending national champion Miami on 
September 1. In eur judgment, the best available game the next 
week would have been Florida versus LSU, and we therefore re- 

3uested it. These games would have been very popular with our au- 
ience and were critical to our interest in the package. The CFA 
would not permit this alignment simply because we would have 
aired Florida twice. 1 

The focus on two Florida games was not borne of an arbitrary 
desire to air Florida football. It was a careful, deliberative decision 
based upon our view of the best available games for telecasting 
that weekend. We were responding to the marketplace. The CFA 
was not willing, however, to allow these market forces to shape the 
football schedule. 

Perhaps as serious, the CFA appears to have forbidden its mem- . 
bers tp authorize the sale of TV rights to crossover games, those s 
games in which a CFA member is playing a nop-CFA member, 
even though the members may otherwise want to sell the rights. 
This prohibition on the airing of crossover games appears to us to ■ 
constitute a group boycott which, iit our opinion, violates the Na- 
tion s antitrust laws. Some of these games are among the most in- 
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teresting to our viewers, and we are very interested in televising 
them. 

„ Our negotiations with the CFA poignantly illustrate the anticom- 
petitive effects of the CFA's ban on Crossover telecasts. When the 
CFA refused to agree to our potential airing of the Florida-LSU 
game on September 8 f we proposed as an alternative that we air 
the Notre Dame-Purdue game on the same date. This is a crossover 
game since Notre Dame is a CFA member and Purdue, a member 
of the Big Ten Conference, is not a CFA member. This proposal 
was rejected by the CFA, and we were informed that the CFA was 
opposed to the telecasting of crossover games during the restricted 
nighttime package. Once again, the CFA's restrictive rules prevent* 
ed the marketplace choice. 

The CFA also insisted on imposing certain other appearance re- 
quirements on its nighttime package. As you may know, the CFA is 
composed of schools in five athletic conferences and two groups of 
independent schools, one group of Northern and one group of 
Southern schools. As a part of the nighttime package the CFA fur- 
ther required that each of these seven constituent groups receive at 
leastHwa school appearances in the nighttime telecasts. Thus, on 
any given Saturday night, WTBS might have been required to tele- 
vise a less desirable game just to satisfy this obligation. 

Although the CFA television plan provides for an early afternoon 
"window" wherein any CFA member school or conference, can con- 
tract for the telecast of its games, the CFA has imposed restrictions 
on the telecast of these games that make them less desirable for 
telecast than they might be otherwise. 

For example, the CFA requires that a central time zone team 
kickoff no later than 11:20 in the morning if it wants to televise its 
game in the early afternoon window. Beginning the telecast of a 
colIegsJootball game at 11 in the morning is not desirable from the 
standpoint of the broadcaster who seeks to televise them or, we 
submit, <A the college which must break long-standing traditions 
for kickofntimes. 

The CFA\ has further impaired the attractiveness, of these early 
afternoon games by allowing the broadcasters who have obtained 
the rights To the late afternoon and nighttime packages the first 
and second /choice in the telecasting of these gamefeh It is only throe 
tearjis whp are not selected to be televised in the late afternoon 
and nighrfime games who may seek to sell their games by moving 
to the early afternoon slot. 

The CFA, then, by all appearances, is attempting to control the 
market just as the NCAA did. These restrictions have all the ear- 
marks arid much the same impact that the NCAA's restrictions 
had. This is unfortunate. If the CFA's attempt to reestablish this 
control is successful, the worthy efforts by individual schools and 
-conferences to recapture their own TV rights and to manage their 
own games will be nullified. We do not think this was the result 
the Supreme Court intended. 

Thank you very much. 

Mr. Markey. Thank you, Mr. Wussler. 

Mr. Wormington? 
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STATEMENT OF ROBERT J. WORMINGTON 

Mr. Wormington. Thank you, Mr. Chairman. 

I would like .to clarify that I am here as a member of the board 
of directors and former chairman of the board of the Association of 
Independent Television Stations, and I am here representing the 
INTV, 

Accompanying me is Forrest Hainline III, our antitrust counsel. 
He represented the INTV before the recent Supreme Court hearing, 
ing. 

I would like to clarify some questions raised about the essence of 
broadcasts, because there is a feeling that broadcasting consists of 
three major networks. People don't watch networks. They tend to 
watch stations, who may be affiliated with networks, but all broad- 
casting in the United States comes over a local station, and yet, a 
lot of those stations are not affiliated with any network. 

The INTV is a trade association representing over 130 independ- 
ent television stations located everywhere from the Nation's largest 
capital down to Albany, GA, which is the 150th television market. 

To give you an idea of the size and growth the independent tele- 
vision industry, the number of independents has doubled since 1979, 
and we are adding new stations at a rate of nearly 30 a year. 

Many of these stations are springing up and they are serving the 
Nation s smaller cities, where before there only used to be the 
three networks available, and 'now we are bringing additional serv- 
ice to each of those. 

It is localism and regionalism which is part of the spirit of our 
country. While you can understand why we are testifying today, 
the single most distinguishing feature Of an independent television 
station is that we must purchase or produce every single minute of 
our programming every d$y. 

We don't have the luxury of flipping a switch and bringing in 
Mr. Watson's station or Mr. Pilson s service. We have to produce it 
all ourselves, buying it or putting it cm the air, and as such, the 
availability of programming is the No. 1 priority for independent 
television stations, whether that station is a WPIX in New York, or 
a station in Kansas City or a station in Albany, GA. 
- Mr. Chairman, you said that in your opening remarks, that open 
competition should be the rule. The NCAA contracts were held by 
our entire court system to be illegal, and you just heprd Mr. 
Wussler raise some serious reservations about the legality of the 
new CFA contracts and the other proposals for college football. 

Others who appeared earlier today, including Mr. Toner at the 
NCIA, raised exactly the same reservations and I am here because 
we have similar and serious questions about the same issue. Are 
we simply substituting illegal restrictions by one association with 
similar restrictions by another association? < 

J^et explain why we are concerned. Based upon the information 
available to us, we think that the very colleges which violated the 
antitrust laws as members of the NCAA are now continuing to 
engage in anticompetitive practices by simply changing the name* 
of their marketing arrangement. 

Whereas at least the NCAA had justification in its historical role 
in the preservation and encouragement of intercollegiate amateur 
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athletics, new associations; like CFA, have no reason for existence 
except to increase profits by artificially restricting the number of 
games that can be telecast. 

The Supreme Court held colleges ought to be competing with 
each other for the loyalty of the television viewer and individual 
schools should be free to televise its own games without restraint, 
, and instead, the principal colleges apparently have decided to- keep 
the competition on the gridiron, and all but eliminate competition 
in the marketplace. 

We have tried unsuccessfully to obtain copies of the actual con- 
tracts involved, so some of our statements may noCpe totally accu- 
rate, but I am sure I can be corrected by our pSfcere along the 
table here. • rV 

Here is what we think are the facts. Is that the SPA signed a 
contract with ABC, which gives that network exclusive\ rights to all 
CFA games on Saturdays from 3:30 p.m. to 7 p.m., eastern time. 
Even though the ABC network will normally televise only one 
game during this time period, the remaining 61 CFA members will 
not be allowed to sell their games to other stations during this time 
period. 

In short, ABC is demanding not only the exclusive rights to 
whatever game it chooses to televise, but also the exclusive right to 
deny coverage by others to all CFA football games during this time 
period. That is tantamount to saying that football is football If 
they were to make the same proposal, for instance, in prime time, 
they would say that if they were televising a movie, I cannot tele- 
vise a movie, because it would conflict with it, or if they were tele- 
vising a sitcom, no one else could televise a sitcom. 

Football games have different audiences, different appeals in dif- 
ferent places in the country, and we think they should be permit- 
ted to be head to head. The fact is that the CFA and the ABC con- 
tract has several features which make it difficult for the local sta- 
tions to carry CFA games early Saturday morning before the ABC 
' window took effect. 

Mr. Wussfer addressed some of those. One he didn't mention was 
that ABC will not have to select its game until 12 days before a 
given Saturday. For a local station that means we wouldn't know 
what game will be available to us'until less than 2-weeks notice 
This is too short a time period to adequately promote the game, but 
it makes the sale of advertising difficult, because we don't know 
what product we will be selling, and it creates many technical 
^problems of a pickup, because we may have to do an alternate 
game hundreds of miles away, We would have the problem of 
moving the window earlier and earlier as we go over to other time 
zones. In the central time zone, it is 11:20; Rocky Mountain time 
zone, it is 10:20. r r 

The attendance problems at colleges, if you had to go on less 
than 2-weeks' notice, try to work an arrangement with another 
school, get it to move its football game that much earlier and 
notify tens of thousands of people, wonder what would happen to 
thei? attendance? You would never get an alternate game, ft is too 
^ r Jy> a™ li forecloses any possibility of head-to-head competition 
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The fact is that the CFA has also signed a contract with ESPN, 
the ABC-owned cable network, which provides for exclusive cover- 
age from the end of the- network's window at 7 p.m., to" 10 p.m. 
eastern time. ' 

* Individual stations would be prohibited from carrying any other 
CFA games during this time. Let me make several observations 
about why independents are really concerned about this state of af- 
fairs. 

Mr. Markey. Very quickly, please. 
„ Mr. Wobmington. What we are talking about is a situation that 
falls far short of what the Supreme Court had in mind when it 
ruled on the NCAA case. An independent station is a local station, 
and it has to serve a local rftarket and what works in One local 
market will not work in another. 

Joe Paterno mentioned that he would like to see Kansas State or 
Virginia on football. It ought to be televised. Kansas City is a good 
example. We might be able to work out a schedule to carry PAC 
Ten football games. '„ 

The people in our area want to see Missouri, KS, or Kansas 
State. We want the ability to put- a football game on the air that 
people in our area can see. The networks would outbid us, that is 
fine, but to prevent independent stations from' running any CFA 
game during a network's telecast of a national game is not fair. 

I would be glad to take any questions that you have. r 

[The prepared statement of Mr. Wormington follows:] 
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STATEMENT OF 
ROBERT J. M08RIN6TON 

v " VICE PRESIDENT AW) GENERAL MANAGER 
KSHB - TV 
KANSAS CITY, MISSOURI 
AND 

A mm OF THE BOARD OF DIRECTORS 

Good morting Mr. Chairman and MaahTs, of v tha gupcmssUttae. My nana 
is Robert J. Wormington and r am vica President and General Manager 
of kshb -tv # an independent station in Kaneae City which la owned by 
the Scripps-Howard % aaRpany« X am appearing bafora you today in Jiy 
role aa a member of tha Board of Dir actors and former Chairman of 
XKTV, tha Association of Independent Television Stations* 

HfTV ia a trada association representing ovefr 130 independent stations 
located everywhere from tha nation* a largest market. Maw Tori City, 
to Albany, Georgia, tha 150th talaviaion market. To giva you an 
idaa of tha growth and vitality of tha independent sida of tha tal- 
aviaion industry, tha number of independents has doubled sines 1979, 
and we ara adding new stations at a rata of naarly 10 a year* Many 
of thasa new stations ara springing up to serve tha nation 1 a smaller 
towns and cities whose residents heretofore ,had to re&y so ley an tha 
big-thraa networks for their talaviaion far a. ' 

* 

So that you can understand why wa ara teatifving today, you should 
appreciate tha single most distinguishing feature of independent 
stations: an indapendant mist purchase or produce every single minute 
of programming- for every single broadcasting day- Wa do not have the 
luxury o^ flipping a switch and having a network In daw York provide 
a steady stream of programming for the bulk of our hours of operation. 
As such* tha 'availability of programming is tha number, one priority 
of every independent station, whether that station is ftPIX-TV in New 
York, KSHB -TV in Kansas City, or WTSG-TV in Albany, Georgia. 
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Consequently, it should not be surprising that we. participated in the 
legal battle which overturned the HCAA'e monopoly control of «a}or 
football telecasts. As we explain** in the brief no 'filed with the 
Supreae Court (a copy of which is supplied for the record of this 
hearing), college football- is a unique progressing product. On 
autt#a Saturdays it consistently outdraws any otter type of progres- 
sing, attracting large audiences with ideal demographic characteris- 
tics for aany advertisers. Rut under the MCAA's football plan* 
independent stations were completely shut out of the market? only 
CBS and ABC had the right to carry major college football on Saturday 
afternoons; any independent station — or KSC affiliate for the setter 
— was prohibited from negotiating with any »a jor/ teem for the rights 
to live coverage. It was this provision of the NCAA plan — the in- 
ability of individual colleges to control the television right! to 
their individual genes — that the Supreme Court concluded wee a 
violation of the anti-trust laws. 

Independents, therefore, were understandably delighted when the Court 
announced ite decision. At long last* we believed, independents could 
also carry Division l college football head-to-bead against the Net- 
works, True, the^#nor*ous economic power of the networks eight enable 
them to. buy the hottest, most popular "game or gams each weekend, but 
that would still leave plenty of other games with great local or 
regional appeal for independent station audiences. Or so we thought. 

Mr. Chairaan, I'll be candid with you. When I heard about this 
hearing several weeks ago, my first reaction was that it was prematura 
At that time, the status of this season's college football telecasts 
was mass confusion. No one . — the colleges, the syndicators, the 
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individual stations, the networks bad may idea of which orjKm 
many giMi would bm available, at What time* or undar what tams and 
. conditional In short, there was nothing to impart to this subcommittee 
than this sens a of confusion s commodity X assume you have more 
than enough of around hara without ua eaporting nor a. 

f Within tha past VMk ox so, however , som of tha dust has begun* to 

settle as network and cable deala have been announced in the papers* 

Unfortunately, it is" becoming clear that the dust la settling largely 

on tha heads of individual stations - and we don't like it. As a 

result* X have com to sea this hearing as an opportunity ~ for those 

of you whose responsiblility # s to tha public interest to sea what is 

happening and to take an active role during the formative stages. 

' *^ » 
Baaed on the intptmitiM^ ayajjajala to US, MS believe J hat the very 

collages which violated tha antitrust laws as members of aha kcaa now 

continue to engage in anticompetitive practices, merely giving their 

joint marketing arrangements different names* And whereas NCAA at 

* iaaat had the Justi float ions of its historic role in the preservation 

and ancouragaaant of intercollegiate amateur athletics, the new 

associations such as CFA have no reason for existence except to v 

increase profits by artificially restricting the number of games that 

can be telecast. The Supreme Court ha Id >that colleges ought to be 

competing with each other for the loyalty .of the television viewer, 

that individual* schools should be free to televise its own games 

without restraint, instead, the principal collages apparently have 

decided to keep the competition stridtly on the gridiron, and to all 

but eliminate competition in the television market place by severely 
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restricting the number, aod times during which games any be televised 
This behavior is that of the classic cartel: restrict out -put, with, 
the consequence that the price will rise. Convenient as that may be 
to certain college football power*, it happene to be illegal because 
its impact falls on the consumer, who receives' fewer games than he/ 
she desires, and who wi*l often receive games of leeaer interest* 

nt* Chairman^ I would l^^to state that we have tried, unsuccessfully, 
to obtain copies of the actual television contracts involved* { Ae a 
result, 4o»j of the allegations I make may not in fact be true, but 
with my network colleagues at this table this morning, X hope X will 
be corrected if the need arises. Xn any event, let me explain to 
you what we believe to be the facts $ 



FACT; The 63 -member College Football Association ("CFA") has signed 
s contract with ABC which gives that network exclusive rights to all 
era games on Saturdays from 3:30 to 7sO0 PH eastern Time. Svan though 
abc will normally televise only one game during this time period, the 
remaining 61 CFA members will not*be allowed to sell their games to 
other stations during this time period. Xn short, ABC is demanding 
not only the exclusive rights' to whatever game it chooses, but 
exclusive rights to deny coverage by others of all CPA college foot- 
bill during this time-period. 

FACT ; The CFA-ABC contract hae several features which make it more 
difficult for locfc* v stationa to even carry CPA games early Saturday 
-afternoon, before the ABC window takes effect. For example, ABC will 
not have to select its game of the week until 18 days before a given 
Saturday. For a local station, this means we may not know what game 
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A % < t * 

will be eveilable to us until Iss* than two waeka in advance, sot 
only is this too short a time period to adequately promote our game, 
but it will sake the tali of Advertising difficult sines we do not 
know exactly what •product* we are selling. In addition, there ere 
meny technical probe Ime for an independent station in changing 
location on short notice* Such problems Include neoassary 'inter- 
connect arrangements, microwave construction and re-routing of 
television equipment. Independent of problems created by last minute 
location changes the impact of the ABC window starting at 3i30 
KAstam Time gate progressively more severe mm one moves west. In 
Kansas City, for example, an early non network CFA game would have 
to start st about lit 30 AM in order to be completed prior to 2x30 
Central Time start of the ARC game* In x the mountain Time rone, this 
would translate Into a* 10s 30' AH starting time, which is unettactive 
to both the school and the broadcastor. Of course, this forecloses 
any possible head-to-bead competition with ABC. Combined with the 
12 day notice rule, > school would be faced with notifying tens of 
thousands of ticket holders that the kickof f has been changed to an 
earlier, less attractive time* 

'PACT s The CFA bee also signed a contract with SSFK, the ABq -owned 
cable network which provides for exclusive CFA coverage from the end 
of the network's window it 7iOO P« to 10:Q0 PH Eastern Time. Again, 
individual stations would be prohibited from carrying any other CFA 
gam* during this window* 

FACT: Some, perhaps all, CFA Member conferences are crest ing^belr 
own television packages for the early afternoon, prd-network window, * 
time period. Reports indicate these packages will further restrict the 
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availability of era «ama Cmim nan-winao* parioda, For nnplm, 
the Southeastern Conference CMSC") ha* reportedly signed a contract 
with Turntr Broadcasting 9tviog that compenj exclusive right* to om 
sec game a week. SEC taws playing oppoaita the Turner game would 
not be allowed to sell television right*. Our objection to this % 
type of arrangement is that it re4iic*e comswrtition. It is ana thing 
for the SEC or ths Big sight to allow a syndic* tor such as Turner 
t ha. right to pic% wld*t it saas aa tha swat popular SEC game aach 
week* it is quit* anothar matter to prohibit all tha team* not 
selected from negotiating the broadcast rights to their games*, 

fir. chairman," it is our baliaf that tha CBS contract with tha Big 
Tan and PAC Tan 1* similar to ths CTA-ABC agreement, and that the 
two conferences invoiWl*^wa similar plana to limit exposure of 
their teams* during tha non-network window periods. However, I have 
not seen the contract no^reed any detailed praam- report* of it> so 
X will not address it at this time. / 1 ^ 

n/iJ 

about the developing state^f affairs. 



Imt ma make several observationa about why 7 independents are distressed 



First ^ while it is true that in the future, independent stations will 

•4V.. 

have the opportunity to carry some major college football an 
opportunity denied us for many years under ths NCAA plan — tha improve- 
ment is modest and falls far short o£ what we believe .the Supreme 
Court has in mind when it ruled on the NCAA case. 

An independent station, as opposed to a network, has to serve a local 
market. What worlds in one* local market will not work in anothar. To 
say, for example, that during the ABC and ESPN windows for CFA football. 
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independent stations Might be able to carry a Big Ten or pac Ten 
gams is little consolation for the indepeodent stations serving 
thois areas of tha country without Big Tan or PAC Tan teams. In 
these markets ~- and Kansas City it a good example — Big Ten 
football is not a viable substitute for one or wore CFA teams. In 
*y* market, Missouri or Kansas football will be far more popular 
than Minnesota-Northwestern or Oregon-Oregon State. 

As I said before, I full? expect the buying power of a network will 
enable it to out-bid us for the rights to the games with the most 
national appeal- That's fin*. Sows vex, to prevent independent 
stations, from running any CFA game during the network's telecast of . 
a national game is not fair. It **y be true that the CFA believes 
such an 'arrangement will maximise its television revenues, but that 

was tha same rationale used by the KCAA and struck down by the Court 

t ■ 

as an unreasonable restraint of t^ade. SisMLlarf^the efforts by 
individual conferences to restrict. tha televising of their member 
teams' games is equally noxious. As 'j said earlier , in Kansas City, 
I would be externa I y interested in Big Eight games involving Kansas 
pr Mi»sou*i , for example; but, if the Big Bight is allowed to parcel 
out one game a week, 1 could be stuck with,, say, Colorado and Iowa* 
State — tw^> fine colleges with great appeal in their states, but 
not particularly popular in Kansas City. 

My point* is 4*bf - that the Congress or the Courts ought to award 

mo the college gantes / I am only asking for thV opportunity to 

* *♦ 

bid fqj^thep.'t £n some instances I may be out-bid by a 
cotap^t Hor ? in'other cases, ,the individual college may decide 
not to televise a game. But at least I wijl have had a fair shot, 
unencumbered by artificial restraints intended fto paraphrase the 
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the suprtM court) to restrict output and blunt the ability of^ 
individual school* to respond Individually to consumer preference 

My remarks this coming hava been from tha perspective of an 
independent station general manager. But in tha wonderful way tha 
free and opan market works, 1 believe £ hava baan talking for tha , 
coniuMn as wall. Ky objective's to maximise tha audience of KSBS- 
TV. Tha only way X can do that is to provida the programing tha 
viewers in tha Kansas City area vant to see. I can tall you that they 
don't wmt to be restricted to only the gas* or. gas** the networks 
put on, nor do they want- to watch games starting mid-mora±ag in soma 
tiaa somes. Given a fraa and open market, I believe I can provida 
the viewers with attractive games running opposite the networks. 
X'a not afraid compete with the networks, so X don't sea why 
they* re afraid to compete with me. In the end/ competition is going 
to benefit the consumer by providing a wider variety of games at all 
times of tha day. 

Tha problem, it seeae to me, comes from tha colleges which hava grown 
up under a television enviornment which was non-competitive* Once 
these schools were successful in over-throwing tha NCAA's control* 
the only behavior they knew was to replicate the conditions which 
has existed for thirty years. In short, they have simply forgotten 
what it is like to 'compete in a free and open market. Colleges and 
universities compete all the time. They compete for students, for 
facitly, for government grants,, for philanthropic suf fort. They 
compete for athletes. Colleges and universities compete on the 
football fileds. They can compete on the television screen. Our 
antitrust laws and free market tradition jknmndu that they do so. 



Thank you for your attention, and I will be happy tq answer any 

questions you Aay hava. 
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Mr. Markey. Are you thinking of bringing a suit, Mr. Wormij- 
ton? v 

Mr. Wormington. We are simply taking a hard look at exactly 
what— we have not seen the contracts, and it is difficult to say 
what a position would be until we could have ah opportunity to ex- 
am irte the contracts. 

Mr. Markey. Mr. Pilson, comment on Mr. Wormingtons com- 
ments, the effect it has on the ability of consumers to have access 
to the other games. 

Mr, Pilson. The Supreme Court acknowledged a rule of reason, 
and a certain amount of exclusivity is contemplated in ail of the 
deals that we have talked about 

In point of fact, it is difficult for me to comment legally on what 
another network may have entered into, but the CFA-ABC-ESPN 
restrictions are quite extensive compared to all of the other pack- 
ages in existence. 

For example, the only limitation that CBS has with its Big Ten, 
PAC Ten arrangement, they won't play opposite the network game, 
and also as a result of the crossover isSue, we have another prob- 
lem, but the limitations are far less extensive than the CFA-ABC- 
ESPN arrangement calls for. . 

The crossover issue to a particularly difficult one and what it re- 
sult* in is the unmarketability of some very attractive games. His- 
torically, the home team has negotiated for television rights. I 
don't use the word "controlled/' because the visiting team had a 
voice in terms of the rights fees, start time, and so forth. 

What has happened here is that the CFA position 4s that no CFA 
team may appear on* another network. So you have, in the case of 
CBS, three gam® that we think ane extraordinarily attractive, 
Penn State at Iowa, for example, where the position basically is the 
three teams, Penn State, Nebraska, Notre Dame, cannot appear on 
another network, and even though we have the basic ajfcement 
with the home team in each instance, our position is that there is a 
very simple response here, and that is, the plain element of reci- 
procity and home team control, which we think would Solve the 
crossover issue very quickly, j 

If Notre Dame is playing at Southern California this year, it is a 
PAC Ten team under contract to CBS, it appears only on CBS. 

Next year, Southern California plays at Notre Dame, and it can 
appear on ABC. There are numerous crossover games. This cross- 
over issue is a very difficult one for us to handle because it has to 
be resolved basically between the schools, and the CPA has taken 
the position that the 63 teams have all agreed they will not appear 
on another network. 
That is the most difficult problem that we have to face. . * 
Mr. Markey. Mr. Wussler? 

Mr. Wusslek. To add to the crossover situation, as Mr. Pilson so 
wisely pointed out, in those three examples, there are others, there 
are in excess of 30 crossover games this year, and at this point in 
time, it appears they wijl tpt be on national television or any Sarin 
of regional television. 

We are not alone in wanting to get those games on television, 
but all of us have bpen unsuccessful at this point. 
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Mr. Markey. OK, let me ask the panel this question: Do you Re- 
lieve the broadcasters and the viewers of television football are 
better served by some organization administering televised college 
football on behalf of a group of football playing institutions. 

Mr Watson. We do believe that. There has to be one force, one 
group, voluntary, that can bring the groups together, market it in 
a reasonable way to -the benefit of all the parties, so that there is 
an opportunity for local and regional telecast and &n opportunity 
for national telecast; it may be for only one network, maybe for 
two. 

Unless a group comes forth, an organization—a system that 
serves as a device— you "will see a continuation of these problems 
not being resolved, and important games not being offered to the 
- totel public, being very restricted to a given city, and a lot of other 
things, so I think an organization is required £o do that. 

Mr, Markey. But to the extent that such an organization limits 
its members 1 ability to compete against of outside the particular 
plan, isn't that restrictive? Isn't that basically limiting the ability 
of the viewer to have access to these other games across the coun- 
try? - 

Mr. Watson. Those restrictions do not have to be there ii\ any 
organization. They can devise a system that can meet today's mar- 
ketplace, because they are, going to have to, if it continues in this 
fashion, as we have seen in a very short period of time, and I think 
the next 6 months will give us a great indication of how chaotic th$ 
situation is. ' . * 

Unless something is— unless an organization is there in place, to 
resolve some of these issues without oeing restrictive, I don't think 
I am being idealistic in that respect, you will continue to see an 
r excessive number of jeames, conflicts, nothing getting resolved. 

Mr. Markey. Mr. Klson? 

Mr. Pilson, Mr. Chairman, the world has changed in the last few 
•years. Over the past 5, you have a considerable number of new dis- 
tribution services that are now available and aggressive. Mr. 
Wussler represents one such organization, and ESPNis another, of 
the various regional* distributors, Katz, Metrosports, and many 
others. . * ' ' . 

You now have a totally different broadcast universe and what, 
you. have, in a sense, with the Supreme Cojirt decision, which is 
probably consistent with 9ther deregulatory principals that are 
current here in Washington and around the country, you have new 
businesses beginning, flourishing, dying in some cases, and we 
cannot roll the clock back. 

* 1 don't think we can go back to the Jcind of restrictive plans that 
have existed. - r 

I look to the college basketball as an indication of a flourishing, 
free market situation, and I would say if an omnibus br one unit is 
needed to oversee college football, it should be done in the context 
of what we suggested to the NCAA in Chicago, and that is, a unit 
set up to structure a marketplace., 

And we had suggested the concept of three windows, one for the 
networks, which would slide early or late, so it is not a uniform 
time period, and the other window for afternoon syndication, and a 
nighttime window for syndication and cable, and that is it. 
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That is it. Don't structure how many appearances, how many 
games. Let the marketplace operate, and franklv, the colleges voted 
that down, and that is unacceptable to them. We can't impose on 
the colleges what is best for the colleges, they have to come to that 
conclusion themselves. Then I would say, let the free market oper- 
ate. There are enough broadcast media out there, enough alterna- 
tives out there, so that the schools can operate in that medium. 

Mr. Wormwgton. I think that as independent stations, we have 
: no objection to a CFA or an NCAA putting together packages of 
games for national distribution, because of- the ranking systems, 
the ease, the scheduling, there, is nothing wrong with that 

We are not in opposition to that What we are in opposition to 
are the windows which still keep coming up that Mr. Pilson de- 
scribes, where you are saying that teams cannot compete -horizon- 
tally against each other. . 

It has been so long sincG the schools have* competed in a fair and 
* open and competitive market, they don't really know what the ad- 
vantages would be. , 

Over the span of this day, you have heard a lot of conversation 
about some of the problems with students, with what happens to 
the athletes, what happens to the schools. What happens is that 
public attention is focused within certain windows, 

There is no denying that at certain times of the day, ratings are 
a lot better than at other times of the day agd the networks are 
simply looking to exclude certain schools from having an opportu- 
nity to be in that window. 

A Kansas State, if it is running in the morning, can't begin to 
compete against a Penn State, and it will never get the exposure, 
and yet the Kansas State within its own area is competing just as 
hard as it can for athletes, faculty, endowments and it needs the 
exoosure to say, "Here I am, I am a miyor school." 

Mr. Pilson. It has been our experience that it is not a uniform 
desire on the part of the local schools to have their games tele- 
vised. Most of the schools, certainly the conferences that we have 
talked to, as a matter of choice, limit the number of games they 
want televised in order to protect their gate. The most common 
rule has been to have a network game and then to have a regional 
game of the week, one game, which would go to all of the markets 
in that conference. There may be instances where schools want all 
of their local games televised: 

Every one of the schools in that conference, we ask only for ex- 
clusivity in that time period, but in the other time period, every 
one of those schools could televise every one of their games locally, 
regionally, however they choose. 

in fact, most of them choose/ to have only one game up as a re- 
gional game of the week. '/ 

Mr. Wormi ngtonl We tfould say that would be fine, if the 
schools were given the options, as long as there are no restrictions 
and we can talk to any school and say, do you want to have your 
game televised, yes or no, and let the school make the decision, not 
a conference or a network agreement. 
Mr. Marxey. Let me ask you this, Mr. Wormington. 
We had Eddie Robinson here today, and he was talking about the 
fact that he has not had any offers or any contacts from syndics- 
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tore, from network!, from local stations, even to broadcast the 
G rambling games. .... V . *. j 

Don't you think southern independent broadcasters might find 
the Grumbling football schedule fairly attractive? ' 

Mr. Wormington. They might I don't hope to speak for the 
southern markets. I can take and apply it to some of our own 
schools that we would like to televise and relate it to that, is that 
we have been attempting to work out some schedules of games, and 
while they are division I-A schools, we keep running into road- 
blocks to the scheduling. \ 

We keep hearing n% no because of restrictions. Because of all of 
this and because we "really don't know what is going on with the 
network contracts, you will find a lot of individual stations have 
pulled in their horns because they don't know what they can and 
can't do and Chat has hurt what has happened at Grambling, and 
Kansas State, and the University of Missouri, for instance. 

Mr. Makkey. What is the relationship between ABC Sports, ABC 
Video and ESPN? k' 

Mr. Wussum. It is all one company. 

Mr. Markey. Do you have any information about any role played 
by ABC and receiving the CFA rights package? 

Mr Wussler. It* is hearsay, but my understanding is that ap- 
proximately 7 days ago, when ESPN had all but closedfen arrange- 
ment with the Big Ten and the PAC Ten, representatives of ABC 
Home Video came in and said no, you are going to put those two 
deals on the side and we are going to make an arrangement with 
the CFA for you, on the nighttime package. 

I believe that that is what did happen. There are obvious exam-/ 
pie of ABC's ability to marshal their forces both day and night in 
this case, and in effect, do several things for their own benefit. 

They have a CFA monopoly basically, from 3:45 in the afternoon 
until poet- 11 eastern time. They also have the capability of ware* 
housing certain games by keeping them off the schedule and not 
making ABC affiliates unhappy at night by putting a lesser game 
on television than perhaps" a better game that might be available, 
and -there are numerous examples' of where their marketplace 

power is quite heavy. 

Mr. Worminqton. May I add to that; as an interlocking— say, co- 
incidence. We had, been explosing with the University of Missouri, 
during the Missouri-Illinois night game on September 8, and that 
happened to be the one night that ABC was flip-flopping with 
ESPN on its priorities, so that ABC was taking exclusivity one 
night and swapping with ESPN for a daytime window. 

Mr. Markey. What is a right-.to-match provision? 

Mr. Wussler. Many football contracts, when they come to the 
end of a 1-, 2- or 3-year period, have first negotiation, first refusals. 
Some first refusals have a right to match whereby if I am the 
holder of the right, say, I am dealing with the Southeastern Confer- 
ence, they go off and they get a big higher than I have offered, and 
if I have a right to match, they bring that offer back to me, and I 
have the right to match that offer, and I can then keep the ar- 
rangement. 

They are fairly common in the sports world. • 
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Mr. Markey. Were you seeking to negotiate such a contract with 
theCFA? 
Mr. Wussler. Yes, that is correct 

Mr. Markey. Was that one of the reasons why your deal fell 
through? 
Mr. Wussler. Yes, it was: 
Mr. Markey. It was. 

Mr. Pilson, have you made any representation to anybody, in- 
cluding representatives from the university of Nebraska or Syra- 
cuse University, about CBS' ability or willingness to indemnify 
those or other colleges from resulting loss, if those universities par- 
ticipate in so-called crossover ganm such as Nebraska games 
against UCLA or loss from CFA schools, such as Nebraska and Syr- 
acuse, should they choose to contract for telecast with CBS? 

Mr. Bison. No, sir; we have not That situation relates to one of 
the cranover games, which wre hope to broadcast 

The University of Nebraska was contacted, as far as I know, by 
the University of UCLA, and asked to please let them know, wheth- 
er they would allow that game to be televised, whether they would 
participate with them oil CBS. 

In subsequent discussions, we were informed mat the University 
of Nebraska was concerned about losing its CFA eligibility as a 
result of agreeing to appear in the crossover game on CBS. 

We were asked if we could possibly schedule either additional 
games or in some way protect the University of Nebraska from the 
onerous consequences of being canceled by—under its CFA con- 
tract. - _ 

We have not responded to that request. Basically, we nave 
simply asked whether the University of Nebraska -is prepared to 
play in the crossover-game or not and we have not received any 
indication as to their choice. 

Mr. Markey. OK. • 

Mr. Wussler, Mr. Pilson, Mr. Watson, Mr. Wormington, do you 
_ have any concluding statements? You may each have a minute and 
a half a piece. We have a roll call which is coming up, and we will 
have adjourn the hearing at that point. 

If you want to make a summation of your most compelling points 
about what you want this committee to know about what is going 
to happen in this field, and your recommendations. • 

Mr. Wussler. In theory, it would be wonderful if college football 
had some kind of overseeing body that could establish certain 
ground rules. I am not sure that in theory that works out. I do 
think that, college basketball, who has the NCAA as its parent or- 
ganization, has worked out very welf. 

The NCAA establishes certain eligibility rules, and they estab- 
lish when the. season js, a postseason tournament which they are 
the television contractors for, but if Notre Dame wishes to play 
Purdue on Tuesday, January 27, they can sell that game to any- 
body that they choose to and that has gone on for some time, and 
in the area of college basketball, it has worked out very well. 
^ I see no reason down the road that couldn't suffice for college 
football as well. - / ' 

Mr. Pilson. I share Mr. Wussler s view,. on the issue of what will 
happen-in 1984, we can't look into that crystal ball and it is prema- 
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ture to judge 1984 an against 1983 or 1982 until this year has 
played out and my feeling is that the free marketplace, the oppor- 
tunity of the schools to generate their revenue .and make their 
deals eventually will be beneficial for the sport 
Mr. Markky. Mr. Watson? 

Mr. Watson. I concur in that comment that this is an atypical 
year and time and patience and observation of what is going to' 
happen this coming year and maybe for another year is the proper 
course before anybody takes specifuMtction. 

Mr. Workington . I think that the specific action that is not 
being taken here is really addressing the spirit of the Supreme 
Court ruling, that it should be a free and open market. We have no 
objection to letting the people of the United States see the so-called 
superpowers of football play every week* but there should be noth- 
ing that would restrict the local area teams being able to compete 
with them. . 

Football teams start at the same time traditionally throughout 
the year. It is a limited season, and afternoon, games without win- 
dows would be what we would like to televise Jgr 

If a school, chooses to televise, it should hat* that right to do so. 

Mr. Makkey. Thank you very much. We also request from this 
panel Jthis they be willing to respond in writing to questions which 
we will be submitting to you. I want to thank all of the panelists 
for their participation today. • • . 

This is just the beginning of the process. We are trying to flesh 
out a -record that will be used by the Congress and this committee 
as part of its oversight -and perhaps ultimately its legislative re- 
sponsibilities, but that remains yet to be seen, depending upon 
how, as you gentlemen have pointed out, this year plays out, so we 
thank you for your participation and with that, this hearing is ad- 
journed. 

Thank you. 

[Whereupon,, at 4 p.m., the 'subcommittee was adjourned.} 
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